Presidio Trust

(iii) Advise the individual that an ap-
peal of the rejection may be made only
to the appropriate official of the rel-
evant agency, and include that offi-
cial’s name, position title, and address.

(4) Copies of rejections of petitions
for amendment made pursuant to para-
graphs (e)(2) and (e)(3) of this section
will be provided to the Privacy Act Of-
ficer.

(f) Implementation of initial decision. If
a petition for amendment is accepted,
in whole or part, the system manager
maintaining the record shall:

(1) Correct the record accordingly
and,

(2) Where an accounting of disclo-
sures has been made pursuant to
§1008.10, advise all previous recipients
of the record that the correction was
made and the substance of the correc-
tion.

§1008.21 Petitions for amendment:
Time limits for processing.

(a) Acknowledgment of receipt. The ac-
knowledgment of receipt of a petition
required by §1008.20(c) shall be dis-
patched not later than ten working
days after receipt of the petition by the
Privacy Act Officer, unless a decision
on the petition has been previously dis-
patched.

(b) Decision on petition. A petition for
amendment shall be processed prompt-
ly. A determination whether to accept
or reject the petition for amendment
shall be made within 30 working days
after receipt of the petition by the sys-
tem manager responsible for the sys-
tem containing the challenged record.

(c) Suspension of time limit. The 30
working day time limit for a decision
on a petition shall be suspended if it is
necessary to notify the petitioner, pur-
suant to §1008.20(d), that additional in-
formation in support of the petition is
required. Running of the 30 working
day time limit shall resume on receipt
of the additional information by the
system manager responsible for the
system containing the challenged
record.

(d) Extensions of time. (1) The 30 work-
ing day time limit for a decision on a
petition may be extended if the Pri-
vacy Act Officer determines that an ex-
tension is necessary for one of the fol-
lowing reasons:

§1008.23

(i) A decision on the petition requires
analysis of voluminous record or
records;

(ii) Some or all of the challenged
records must be collected from facili-
ties other than the facility at which
the Privacy Act Officer is located; or

(iii) Some or all of the challenged
records are of concern to another agen-
cy of the Federal Government whose
assistance and views are being sought
in processing the request.

(2) If the official responsible for mak-
ing a decision on the petition deter-
mines that an extension is necessary,
the official shall promptly inform the
petitioner of the extension and the
date on which a decision is expected to
be dispatched.

§1008.22 Petitions for amendment: Ap-
peals.

(a) Right of appeal. Except for appeals
pertaining to records under the juris-
diction of another agency, where a pe-
tition for amendment has been rejected
in whole or in part, the individual sub-
mitting the petition may appeal the
denial to the Executive Director.

(b) Time for appeal. (1) An appeal
must be received no later than 20 work-
ing days after the date of the decision
on a petition.

(2) The Executive Director may, for
good cause shown, extend the time for
submission of an appeal if a written re-
quest for additional time is received
within 20 working days of the date of
the decision on a petition.

(c) Form of appeal. (1) An appeal shall
be in writing and shall attach copies of
the initial petition and the decision on
that petition.

(2) The appeal shall contain a brief
statement of the reasons why the ap-
pellant believes the decision on the pe-
tition to have been in error.

(3) The appeal shall be addressed to
the Executive Director, The Presidio
Trust, P.O. Box 29052, San Francisco,
CA 94129-0052.

§1008.23 Petitions for amendment: Ac-
tion on appeals.

(a) Authority. Appeals from decisions
on initial petitions for amendment
shall be decided by the Executive Di-
rector, in consultation with the Gen-
eral Counsel.
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§1008.24

(b) Time limit. (1) A final determina-
tion on any appeal shall be made with-
in 30 working days after receipt of the
appeal.

(2) The 30 working day period for de-
cision on an appeal may be extended,
for good cause shown, by the Executive
Director. If the 30 working day period
is extended, the individual submitting
the appeal shall be notified of the ex-
tension and of the date on which a de-
termination on the appeal is expected
to be dispatched.

(c) Form of decision. (1) The final de-
termination on an appeal shall be in
writing and shall state the basis for the
determination.

(2) If the determination upholds, in
whole or part, the initial decision re-
jecting the petition for amendment,
the determination shall also advise the
individual submitting the appeal:

(i) Of his or her right to file a concise
statement of the reasons for dis-
agreeing with the decision of the Pre-
sidio Trust;

(ii) Of the procedure established by
§1008.24 for the filing of the statement
of disagreement;

(iii) That the statement which is
filed will be made available to anyone
to whom the record is subsequently
disclosed together with, at the discre-
tion of the Presidio Trust, a brief
statement by the Presidio Trust sum-
marizing its reasons for refusing to
amend the record;

(iv) That prior recipients of the chal-
lenged record will be provided a copy of
any statement of dispute to the extent
that an accounting of disclosure was
maintained; and

(v) Of his or her right to seek judicial
review of the Presidio Trust’s refusal
to amend the record.

(3) If the determination reverses, in
whole or in part, the initial decision re-
jecting the petition for amendment,
the system manager responsible for the
system containing the challenged
record shall be directed to:

(i) Amend the challenged record ac-
cordingly; and

(ii) If an accounting of disclosures
has been made, advise all previous re-
cipients of the record of the amend-
ment and its substance.
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§1008.24 Statements of disagreement.

(a) Filing of statement. If the deter-
mination of the Executive Director
under §1008.23 rejects in whole or part,
a petition for amendment, the indi-
vidual submitting the petition may file
with the Privacy Act Officer a concise
written statement setting forth the
reasons for disagreement with the de-
termination of the Presidio Trust.

(b) Disclosure of statements. In any dis-
closure of a record containing informa-
tion about which an individual has
filed a statement of disagreement
under this section which occurs after
the filing of the statement, the dis-
puted portion of the record will be
clearly noted and the recipient shall be
provided copies of the statement of dis-
agreement. If appropriate, a concise
statement of the reasons of the Pre-
sidio Trust for not making the re-
quested amendments may also be pro-
vided to the recipient.

(c) Maintenance of statements. System
managers shall develop procedures to
assure that statements of disagreement
filed with them shall be maintained in
such a way as to assure dissemination
of the statements to recipients of the
records to which the statements per-
tain.

PART 1009—ADMINISTRATIVE
CLAIMS UNDER THE FEDERAL
TORT CLAIMS ACT

Sec.

1009.1
1009.2
1009.3

Purpose.

Procedure for filing claims.

Denial of claims.

1009.4 Payment of claims.

1009.5 Indemnification of Presidio Trust di-
rectors and employees.

AUTHORITY: Pub. L. 104-333, 110 Stat. 4097
(16 U.S.C. 460bb note); 28 U.S.C. 2672.

SOURCE: 63 FR 71784, Dec. 30, 1998, unless
otherwise noted.

§1009.1 Purpose.

The purpose of this part is to estab-
lish procedures for the filing and set-
tlement of claims under the Federal
Tort Claims Act (in part, 28 U.S.C.
secs. 2401(b), 2671-2680, as amended by
Pub. L. 89-506, 80 Stat. 306). The officers
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