Presidio Trust

(c) Administrative review. The notice
described in §1011.4 of this part will ex-
plain to the debtor how to request an
administrative review of the Presidio
Trust determination that the debtor
owes a debt and how to present evi-
dence that the debt is not delinquent
or legally enforceable. In addition to
challenging the existence and amount
of the debt, the debtor may seek a re-
view of the terms of repayment. In
most cases, the Presidio Trust will pro-
vide the debtor with a ‘‘paper hearing”’
based upon a review of the written
record, including documentation pro-
vided by the debtor. The Presidio Trust
will provide the debtor with a reason-
able opportunity for an oral hearing
when the debtor requests reconsider-
ation of the debt and the Presidio
Trust determines that the question of
the indebtedness cannot be resolved by
review of the documentary evidence,
for example, when the validity of the
debt turns on an issue of credibility or
veracity. Unless otherwise required by
law, an oral hearing under this section
is not required to be a formal evi-
dentiary hearing, although the Pre-
sidio Trust will document all signifi-
cant matters presented at the hearing.
The Presidio Trust may suspend collec-
tion through administrative offset and/
or other collection actions pending the
resolution of a debtor’s dispute. The
Presidio Trust may establish policies,
guidelines and procedures concerning
the administrative review process con-
sistent with the FCCS and the regula-
tions in this section.

(d) Procedures for expedited offset.
Under the circumstances described by
the FCCS, the Presidio Trust may ef-
fect an offset against a payment to be
made to the debtor prior to sending a
notice to the debtor, as described in
§1011.4 of this part, or completing the
procedures described in paragraph
(b)(2) and (c) of this section. The Pre-
sidio Trust will give the debtor notice
and an opportunity for review as soon
as practicable and promptly refund any
money ultimately found not to have
been owed to the Government.

§1011.12

§1011.11 How will the Presidio Trust
use tax refund offset to collect a
debt?

(a) Tax refund offset. In most cases,
the FMS uses the Treasury Offset Pro-
gram to collect debts by the offset of
tax refunds and other federal pay-
ments. See §1011.9(c) of this part. If not
already transferred to the FMS under
§1011.9 of this part, the Presidio Trust
will refer to the Treasury Offset Pro-
gram any delinquent, legally enforce-
able debt for collection by tax refund
offset.

(b) Notice; certification. At least 60
days prior to referring a debt to the
Treasury Offset Program, the Presidio
Trust will send notice to the debtor in
accordance with the requirements of
§1011.4 of this part. The Presidio Trust
will certify to the FMS’s Treasury Off-
set Program, in writing, that the debt
is delinquent and legally enforceable in
the amount submitted and that the
Presidio Trust has made reasonable ef-
forts to obtain payment of the debt. In
addition, the Presidio Trust will cer-
tify its compliance with all applicable
due process and other requirements de-
scribed in this part and other applica-
ble law.

(c) Administrative review. The notice
described in §1011.4 of this part will
provide the debtor with at least 60 days
prior to the initiation of tax refund off-
set to request an administrative review
as described in §1011.10(c) of this part.
The Presidio Trust may suspend collec-
tion through tax refund offset and/or
other collection actions pending the
resolution of the debtor’s dispute.

§1011.12 How will the Presidio Trust
offset a Federal employee’s salary
to collect a debt?

(a) Federal salary offset. (1) Salary off-
set is used to collect debts owed to the
United States by Federal employees. If
a Presidio Trust employee owes a debt,
the Presidio Trust may offset the em-
ployee’s federal salary to collect the
debt in the manner described in this
section. For information on how a Fed-
eral agency other than the Presidio
Trust may collect a debt from the sal-
ary of a Presidio Trust employee, see
§1011.21 and 1011.22, subpart C, of this
part.
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