Presidio Trust

explain in the notice to the debtor de-
scribed in §1011.4 of this part how in-
terest, penalties, administrative costs
and other charges are assessed, unless
the requirements are included in a con-
tract or repayment agreement.

(f) Waiver. (1) The Presidio Trust may
waive collection of all or part of ac-
crued interest, penalties and adminis-
trative costs when it would be against
equity and good conscience or not in
the Presidio Trust’s best interest to
collect such charges.

(2) A decision to waive interest, pen-
alties or administrative costs may be
made at any time before a debt is paid.
However, unless otherwise provided in
these regulations, when these charges
have been collected before the waiver
decision, they will not be refunded.

(g) Accrual during suspension of debt
collection. In most cases, interest, pen-
alties and administrative costs will
continue to accrue during any period
when collection has been suspended for
any reason (for example, when the
debtor has requested a hearing). The
Presidio Trust may suspend accrual of
any or all of these charges when ac-
crual would be against equity and good
conscience or not in the Presidio
Trust’s best interest.

[70 FR 73588, Dec. 13, 2005; 71 FR 2109, Jan. 12,
2006]

§1011.6 When will the Presidio Trust
allow a debtor to enter into a re-
payment agreement?

(a) Voluntary repayment. In response
to a notice of a debt, the debtor may
propose to the Presidio Trust the vol-
untary repayment of the debt in lieu of
the Presidio Trust taking other collec-
tion actions under this part.

(b) Debtor’s request. The request from
the debtor must:

(1) Be in writing;

(2) Admit the existence of the entire
debt; and

(3) Either propose payment of the
debt (together with interest, penalties
and administrative costs) in a lump
sum, or set forth a proposed repayment
schedule.

(c) Repayment schedule. The Presidio
Trust will collect debts in one lump
sum whenever feasible. The Presidio
Trust may accept payment in regular

§1011.9

installments that bear a reasonable re-
lationship to the size of the debt.

(d) Repayment agreement. The Presidio
Trust will consider a request to enter
into a voluntary repayment agreement
in accordance with the FCCS. The Pre-
sidio Trust may request additional in-
formation from the debtor, including,
without limitation, financial state-
ments, in order to determine whether
to enter into a voluntary repayment
agreement. The Presidio Trust will set
the necessary terms of any repayment
agreement. No repayment agreement
will be binding on the Presidio Trust
unless it is in writing and signed by
both the debtor and an authorized Pre-
sidio Trust representative. The Pre-
sidio Trust is not required to enter into
a repayment agreement.

§1011.7 When will the Presidio Trust
compromise a debt?

(a) Authority. The Presidio Trust may
compromise a debt in accordance with
the FCCS and such procedures as the
Presidio Trust may adopt. (See §1011.16
of this subpart).

(b) Report to IRS. The uncollected
portion of a debt owed to the Presidio
Trust that is not recovered as the re-
sult of a compromise will be reported
to the IRS as income to the debtor in
accordance with IRS and Presidio
Trust procedures.

§1011.8 When will the Presidio Trust
suspend or terminate debt collec-
tion on a debt?

If, after pursuing all appropriate
means of collection, the Presidio Trust
determines that a debt is uncollectible,
the Presidio Trust may suspend or ter-
minate debt collection activity in ac-
cordance with the FCCS and the Pre-
sidio Trust’s procedures.

§1011.9 When will the Presidio Trust
transfer a debt to the Financial
Management Service for collection?

(a) Cross-servicing. The Presidio Trust
will transfer any eligible debt that is
more than 180 days delinquent to the
FMS for debt collection services, a
process known as ‘‘cross-servicing.”
The Presidio Trust may transfer debts
delinquent 180 days or less to the FMS
in accordance with the procedures de-
scribed in 31 CFR 285.12. The FMS
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