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Washington, DC 20402. No formal re-
quest to examine documents in the 
FEDERAL REGISTER is necessary to in-
spect them at the place where they are 
kept. Materials incorporated by ref-
erence in the FEDERAL REGISTER are 
available for inspection in A&TBCB of-
fices. 

(b) Code of Federal Regulations. Title 
36 of the Code of Federal Regulations, 
which is republished and updated annu-
ally, contains a compilation of docu-
ments published by the A&TBCB in the 
FEDERAL REGISTER which set forth sub-
stantive and procedural rules and regu-
lations of the A&TBCB and statements 
of general policy or interpretations of 
general applicability formulated and 
adopted by the Board. Copies of the 
Code of Federal Regulations are avail-
able in many libraries and may be pur-
chased from the Superintendent of 
Documents. Reference copies main-
tained in offices of the A&TBCB are 
available for examination without for-
mal request. 

(c) Effect of nonpublication. Except to 
the extent that a person has actual and 
timely notice of its terms, no person 
may in any manner be required to re-
sort to, or be adversely affected by, any 
procedure or matter required to be pub-
lished in the FEDERAL REGISTER, but 
not so published. For the purposes of 
this paragraph, material that is rea-
sonably available to the class of per-
sons affected by it is considered to be 
published in the FEDERAL REGISTER if 
it has been incorporated by reference 
in the FEDERAL REGISTER with the ap-
proval of the Director of the Federal 
Register. 

§ 1120.6 Information in A&TBCB publi-
cations. 

(a) General. Copies of information 
material shall be available upon oral or 
written request so long as an adequate 
supply exists. These informational ma-
terials include press releases, pam-
phlets, and other materials ordinarily 
made available to the public without 
cost as part of a public information 
program, and reprints of individual 
parts of the Code of Federal Regulations 
or FEDERAL REGISTER relating to pro-
grams affecting substantial segments 
of the general public. Copies of infor-
mational publications of the A&TBCB 

which may be purchased from the Su-
perintendent of Documents may be in-
spected in those offices of the A&TBCB 
in which reference copies are available. 
Compliance with the formal procedures 
provided in this part for obtaining ac-
cess to A&TBCB records is not nec-
essary for access to the materials de-
scribed in this paragraph. 

(b) Published indexes. The informa-
tional publications available from the 
A&TBCB may include indexes to mate-
rials published or contained in its 
records. They will include the current 
indexes required by the Freedom of In-
formation Act to be maintained and 
made available for inspecting and 
copying, except as otherwise provided 
by published order, as noted below. 
These indexes provide identifying in-
formation for the public as to— 

(1) Final opinions and orders made in 
the adjudication of cases; 

(2) Statements of policy and interpre-
tations adopted but not published in 
the FEDERAL REGISTER; and 

(3) Administrative staff manuals and 
instructions to staff that affect a mem-
ber of the public. 
As promptly as possible after adoption 
of this part, these indexes will be made 
available to members of the public. 
Thereafter, updated indexes or supple-
ments shall be published at least quar-
terly. However, the Board may deter-
mine by order published in the FED-
ERAL REGISTER that publication of an 
index is unnecessary and impracti-
cable. In that case the Board shall pro-
vide copies of the index on request at a 
cost not to exceed the direct cost of du-
plication. 

Subpart C—Records Available for 
Public Inspection and Copy-
ing, Documents Published 
and Indexed 

§ 1120.11 Records available for inspec-
tion. 

Except for those categories of mate-
rials listed in paragraph (a) of this sec-
tion, paragraphs (a) (1) through (9) of 
§ 1120.41 the following materials are 
available for public inspection and 
copying during normal business hours 
at the Washington office of the 
A&TBCB: 
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(a) Final opinions and orders made in 
the adjudication of cases; 

(b) Statements of policy and inter-
pretations which have been adopted 
under the authority of the A&TBCB 
and are not published in the FEDERAL 
REGISTER; 

(c) Administrative staff manuals and 
instructions to staff that affect a mem-
ber of the public; 

(d) A record of the final votes of each 
member of the Board in every Board 
proceeding; 

(e) Current indexes providing identi-
fying information for the public as to 
the materials made available under 
paragraphs (a) through (d) of this sec-
tion. 

(f) All papers and documents made a 
part of the official record in adminis-
trative proceedings conducted by the 
A&TBCB in connection with the 
issuance, amendment, or revocation of 
rules and regulations or determina-
tions having general applicability or 
legal effect with respect to members of 
the public or a class of the public. 

(g) After a final order is issued in any 
adjudicative proceeding conducted by 
the A&TBCB, all papers and documents 
made a part of the official record of the 
proceeding. (The official docket is kept 
in the office of the administrative law 
judge hearing the case until a final 
order is issued.) 

§ 1120.12 Indexes to certain records. 
Current indexes are normally avail-

able to the public in published form as 
provided in § 1120.11. These indexes, 
whether or not published, are made 
available for inspection and copying on 
request. If published copies of a par-
ticular index are at any time not avail-
able or if publication of the index has 
been determined to be unnecessary and 
impracticable by order published in the 
FEDERAL REGISTER, copies of the index 
will be furnished on request. (See 
§ 1120.6(b), Published indexes.) 

§ 1120.13 Effect of nonavailability. 
Any material listed in paragraph (a) 

of this section that is not indexed as 
required by § 1120.11(e) and § 1120.12, 
may not be cited, relied on, or used as 
precedent by the Board to adversely af-
fect any member of the public unless 
the person against whom it is cited, re-

lied on, or used has had actual and 
timely notice of the material. 

Subpart D—Information Available 
Upon Request 

§ 1120.21 Policy on disclosure of 
records. 

(a) It is the policy of the A&TBCB to 
make information available to the pub-
lic to the greatest extent possible in 
keeping with the spirit of the Freedom 
of Information Act. Therefore, all 
records of the A&TBCB, except those 
that the A&TBCB specifically deter-
mines must not be disclosed in the na-
tional interest, for the protection of 
private rights, or for the efficient con-
duct of public business to the extent 
permitted by the Freedom of Informa-
tion Act, are declared to be available 
for public inspection and copying as 
provided in this part. Each member and 
employee of the A&TBCB is directed to 
cooperate to this end and to make 
records available to the public prompt-
ly and to the fullest extent consistent 
with this policy. A record may not be 
withheld from the public solely be-
cause its release might suggest admin-
istrative error or embarrass a member 
or employee of the A&TBCB. 

(b) Subject to § 1120.51, any non-
exempt A&TBCB record is available to 
the public upon request regardless of 
whether the requestor shows any jus-
tification or need for the record. 

(c) An A&TBCB office may waive the 
procedures on this subpart in favor of 
the requestor, for reasons of the public 
interest, simplicity, or speed. 

(d) If a requested record contains 
both exempt and nonexempt material, 
the nonexempt material shall be dis-
closed, after the exempt material has 
been deleted in accordance with 
§ 1120.42. 

§ 1120.22 Requests to which this sub-
part applies. 

(a) This subpart applies to any writ-
ten request (other than a request made 
by another Federal agency) received by 
the A&TBCB, whether or not the re-
quest cites the Freedom of Information 
Act, 5 U.S.C. 552, except with respect to 
records for which a less formal disclo-
sure procedure is provided specifically 
in this part. 
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