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not subject to 31 U.S.C. 3717 to the ex-
tent authorized under common law or 
other applicable statutory authority. 

(f) Waiver. (1) The Archivist may 
(without regard to the amount of the 
debt) waive collection of all or part of 
accrued interest, penalty charges, or 
administrative costs, if he or she deter-
mines that collection of these charges 
would be against equity and good con-
science or not in the best interest of 
NARA. 

(2) A decision to waive interest, pen-
alty charges, or administrative costs 
may be made at any time before a debt 
is paid. However, and unless otherwise 
stated in these regulations, where 
these charges have been collected be-
fore the waiver decision, they will not 
be refunded. The Archivist’s decision to 
waive or not waive collection of these 
charges is final and is not subject to 
further review. 

§ 1201.19 How can I resolve my debt 
through voluntary repayment? 

(a) In response to a notice of debt, 
you may propose to NARA that you be 
allowed to repay the debt through a 
voluntary repayment agreement in lieu 
of NARA taking other collection ac-
tions under this part. 

(b) Your request to enter into a vol-
untary repayment agreement must: 

(1) Be in writing; 
(2) Admit the existence of the debt; 

and 
(3) Either propose payment of the 

debt (together with interest, penalty 
charges, and administrative costs) in a 
lump sum, or set forth a proposed re-
payment schedule. 

(c) NARA will collect claims in one 
lump sum whenever feasible. However, 
if you are unable to pay your debt in 
one lump sum, NARA may accept pay-
ment in regular installments that bear 
a reasonable relationship to the size of 
the debt and your ability to pay. 

(d) NARA will consider a request to 
enter into a voluntary repayment 
agreement in accordance with the 
FCCS. The Archivist may request addi-
tional information from you, including 
financial statements if you request to 
make payments in installments, in 
order to determine whether to accept a 
voluntary repayment agreement. It is 
within the Archivist’s discretion to ac-

cept a repayment agreement instead of 
proceeding with other collection ac-
tions under this part, and to set the 
necessary terms of any voluntary re-
payment agreement. No repayment 
agreement will be binding on NARA 
unless it is in writing and signed by 
both you and the Archivist. At NARA’s 
option, you may be required to provide 
security as part of the agreement to 
make payments in installments. Not-
withstanding the provisions of this sec-
tion, 31 U.S.C. 3711 will govern any re-
duction or compromise of a claim. 

§ 1201.20 What is the extent of the Ar-
chivist’s authority to compromise 
debts owed to NARA, or to suspend 
or terminate collection action on 
such debts? 

(a) The Archivist may compromise, 
suspend, or terminate collection action 
on those debts owed to NARA that do 
not exceed $100,000 excluding interest, 
in conformity with the Federal Claims 
Collection Act of 1966, as amended. 
NARA will follow the policies in § 902.2 
of the FCCS. 

(b) The uncollected portion of a debt 
owed to NARA that is not recovered as 
the result of a compromise will be re-
ported to the Internal Revenue Service 
(IRS) as income to the debtor in ac-
cordance with IRS procedures if the 
debt is at least $600.00. 

§ 1201.21 May NARA’s failure to com-
ply with these regulations be used 
as a defense to a debt? 

No, the failure of NARA to comply 
with any standard in the FCCS or these 
regulations will not be available to any 
debtor as a defense. 

Subpart C—Salary Offset 
§ 1201.30 What debts are included or 

excluded from coverage of these 
regulations on salary offset? 

(a) The regulations in this subpart 
provide NARA procedures for the col-
lection by salary offset of a Federal 
employee’s pay to satisfy certain debts 
owed to NARA or to other Federal 
agencies. 

(b) The regulations in this subpart do 
not apply to any case where collection 
of a debt by salary offset is explicitly 
provided for or prohibited by another 
statute. 

VerDate Aug<31>2005 08:58 Aug 15, 2008 Jkt 214137 PO 00000 Frm 00716 Fmt 8010 Sfmt 8010 Y:\SGML\214137.XXX 214137dw
as

hi
ng

to
n3

 o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R


