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36 CFR Ch. XII (7–1–08 Edition) § 1220.16 

§ 1220.16 Reports to the Congress and 
the Director of the Office of Man-
agement and Budget. 

Under 44 U.S.C. 2904(c)(8), the Archi-
vist of the United States is required to 
report to Congress and the Office of 
Management and Budget annually on 
the results of records management ac-
tivities, including evaluations of re-
sponses by Federal agencies to any rec-
ommendations resulting from studies 
or inspections conducted by NARA. 

§ 1220.18 Inspection of records. 
(a) In order for NARA to conduct in-

spections and studies required in 44 
U.S.C. Chapter 29 and records apprais-
als in 44 U.S.C. Chapter 33, agencies 
must provide access for authorized 
NARA staff members to records in the 
agency’s legal custody, regardless of 
the physical location of the records. 

(b) In accordance with 44 U.S.C. 2906, 
when NARA inspects an agency record 
which is contained in a system of 
records subject to the Privacy Act of 
1974 (5 U.S.C. 552a), the records shall be 
maintained by the Archivist or his des-
ignee as a record contained in a system 
of records or considered to be a record 
contained in a system of records for 
the purposes of subsections (b), (c), and 
(i) of section 552a of title 5. 

[50 FR 26930, June 28, 1985, as amended at 64 
FR 67664, Dec. 2, 1999] 

Subpart B—Agency Records 
Management Programs 

§ 1220.30 Authority. 
Section 3101 of title 44 U.S.C. requires 

the head of each Federal agency to 
make and preserve records containing 
adequate and proper documentation of 
the organization, functions, policies, 
decisions, procedures and essential 
transactions of the agency and de-
signed to furnish the information nec-
essary to protect the legal and finan-
cial rights of the Government and of 
persons directly affected by the agen-
cy’s activities. 

§ 1220.32 Program content. 
Agency programs shall, among other 

things, provide for: 
(a) Cooperation with NARA in devel-

oping and applying standards, proce-

dures, and techniques designed to im-
prove the management of records, pro-
mote the maintenance and security of 
records deemed appropriate for perma-
nent preservation, and facilitate the 
segregation and disposal of temporary 
records. 

(b) Compliance with sections 2101– 
2117, 2501–2507, 2901–2909, 3101–3107, and 
3301–3314 of title 44 U.S.C. and with 
NARA regulations issued in title 36 of 
the Code of Federal Regulations. 

§ 1220.34 Creation of records. 

Adequate records management con-
trols over the creation of Federal agen-
cy records shall be instituted to ensure 
that agency functions are adequately 
and properly documented. Federal 
agencies shall also comply with GSA 
regulations on creation of records 
found in 41 CFR part 102–193. 

[57 FR 19807, May 8, 1992, as amended at 67 
FR 31962, May 13, 2002] 

§ 1220.36 Maintenance and use of 
records. 

(a) Agencies must institute adequate 
records management controls over the 
maintenance and use of records wher-
ever they are located to ensure that all 
records, regardless of format or me-
dium, are organized, classified, and de-
scribed to promote their accessibility, 
and make them available for use by all 
appropriate agency staff for their au-
thorized retention period. Agencies 
must also maintain permanent records 
in a format that will permit transfer to 
the National Archives of the United 
States. 

(b) Agencies must ensure that they 
maintain adequate information about 
their records moved to an off-site 
records storage facility (see 36 CFR 
1228.154). Agencies must also create and 
maintain records that document the 
destruction of temporary records and 
the transfer of permanent records to 
the National Archives of the United 
States. The disposition of records that 
provide such documentation is gov-
erned by General Records Schedule 
(GRS) 16. 

(c) Agencies must also comply with 
GSA regulations on the maintenance 

VerDate Aug<31>2005 08:58 Aug 15, 2008 Jkt 214137 PO 00000 Frm 00830 Fmt 8010 Sfmt 8010 Y:\SGML\214137.XXX 214137dw
as

hi
ng

to
n3

 o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



821 
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and use of records found in 41 CFR part 
102–193. 

[64 FR 67664, Dec. 2, 1999, as amended at 67 
FR 31962, May 13, 2002] 

§ 1220.38 Disposition of records. 
(a) Agencies must ensure the proper, 

authorized disposition of their records, 
regardless of format or medium, so 
that permanent records are preserved 
and temporary records no longer of use 
to an agency are promptly deleted or 
disposed of in accordance with the ap-
proved records schedule when their re-
quired retention period expires. As an 
intermediate step when records are not 
needed for current day-to-day ref-
erence, they may be transferred to a 
records storage facility. 

(b) Agencies must secure NARA ap-
proval of a records schedule or apply 
the appropriate General Records 
Schedule item before destroying any 
temporary records or transferring per-
manent records to the National Ar-
chives of the United States (see 36 CFR 
part 1228). 

[64 FR 67664, Dec. 2, 1999] 

§ 1220.40 Liaison offices. 
An office or offices within each Fed-

eral agency shall be assigned responsi-
bility for the development of the 
records management program required 
by this part. The office to which re-
sponsibility is assigned shall be re-
ported to the NARA Life Cycle Man-
agement Division (NWML), 8601 
Adelphi Rd., College Park, MD 20740– 
6001. The name, title, and telephone 
number of the official or officials au-
thorized by the head of the agency to 
approve records disposition schedules 
and transfers of records to the custody 
of the National Archives shall also be 
submitted to the Life Cycle Manage-
ment Division. 

[50 FR 26930, June 28, 1985, as amended at 63 
FR 35829, July 1, 1998] 

§ 1220.42 Agency internal evaluations. 
Each agency must periodically evalu-

ate its records management programs 
relating to records creation and record 
keeping requirements, maintenance 
and use of records, and records disposi-
tion. These evaluations shall include 
periodic monitoring of staff determina-

tions of the record status of documen-
tary materials in all media, and imple-
mentation of these decisions. These 
evaluations should determine compli-
ance with NARA regulations in this 
subchapter, including requirements for 
storage of agency records and records 
storage facilities in 36 CFR part 1228, 
subparts I and K, and assess the effec-
tiveness of the agency’s records man-
agement program. 

[64 FR 67664, Dec. 2, 1999] 

Subpart C—NARA Evaluation 
Program 

SOURCE: 59 FR 28783, June 3, 1994, unless 
otherwise noted. 

§ 1220.50 Authority. 

44 U.S.C. chapter 29 vests in the Ar-
chivist of the United States the respon-
sibility for providing guidance and as-
sistance to Federal agencies with re-
spect to ensuring adequate and proper 
documentation and proper records dis-
position. Sections 2904 and 2906 specifi-
cally authorize the Archivist to con-
duct inspections or surveys of records 
and records management programs and 
practices within and between Federal 
agencies and require officers and em-
ployees of agencies to cooperate fully 
in such inspections. Section 2904 also 
authorizes the Archivist to report to 
the appropriate oversight and appro-
priations committees of the Congress 
and the Director of OMB on the results 
of inspections, the responses by agen-
cies to NARA evaluation recommenda-
tions, and estimates of the costs to the 
Federal government resulting from the 
failure to implement such rec-
ommendations. 

§ 1220.52 Purpose and scope. 

(a) NARA evaluations assess how ef-
fectively Federal agencies make and 
preserve complete and accurate records 
of their organization, functions, poli-
cies, decisions, procedures, and essen-
tial transactions; and maintain an ac-
tive, continuing records management 
program including proper records dis-
position. Agencies shall be evaluated 
for compliance with requirements in 44 
U.S.C. chapters 31 and 33 and all the 
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