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are located. Whenever this is possible,
you may review the records in a NARA
research room at that facility.

(b) If you want NARA to supply you
with copies, we will normally require
you to pay all applicable fees in ac-
cordance with §1250.52 before we pro-
vide you with the copies.

(c) NARA may charge search fees
even if the records are not releasable or
even if we do not find any responsive
records during our search.

(d) If you are entitled to receive 100
free pages, but the records cannot be
copied onto standard size (8.5” by 117)
photocopy paper, we will copy them on
larger paper and will reduce your copy
fee by the normal charge for 100 stand-
ard size photocopies. If the records are
not on textual media (e.g., photographs
or electronic files) we will provide the
equivalent of 100 pages of standard size
paper copies for free.

(e) We will not charge you any fee if
the total costs are $10 or less.

(f) If estimated search or review fees
exceed $50, we will contact you. If you
have specified a different limit that
you are willing to spend, we will con-
tact you only if we estimate the fees
will exceed that amount.

(g) If you have failed to pay FOIA
fees in the past, we will require you to
pay your past-due bill before we begin
processing your request. If we estimate
that your fees may be greater than
$250, we may require payment or a de-
posit before we begin processing your
request.

(h) If we determine that you (acting
either alone or with others) are break-
ing down a single request into a series
of requests in order to avoid or reduce
fees, we may aggregate all these re-
quests in calculating the fees.

§1250.56 Fee schedule for NARA oper-
ational records.

In responding to FOIA requests for
operational records, NARA will charge
the following fees, where applicable,
unless we have given you a reduction
or waiver of fees under §1250.60.

(a) Search fees—(1) Manual searching
of records. When the search is relatively
straightforward and can be performed
by a clerical or administrative em-
ployee, the search rate is $16 per hour
(or fraction thereof). When the request

§1250.58

is more complicated and must be done
by a professional employee of NARA,
the rate is $33 per hour (or fraction
thereof)

(2) Computer searching. This is the ac-
tual cost to NARA of operating the
computer and the salary of the oper-
ator. When the search is relatively
straightforward and can be performed
by a clerical or administrative em-
ployee, the search rate is $16 per hour
(or fraction thereof). When the request
is more complicated and must be done
by a professional employee of NARA,
the rate is $33 per hour (or fraction
thereof).

(b) Review fees. (1) Review fees are
charged for time spent examining all
documents that are responsive to a re-
quest to determine if any are exempt
from release and to determine if NARA
will release exempted records.

(2) The review fee is $33 per hour (or
fraction thereof).

(3) NARA will not charge review fees
for time spent resolving general legal
or policy issues regarding the applica-
tion of exemptions.

(c) Reproduction fees—(1) Self-service
photocopying. At NARA facilities with
self-service photocopiers, you may
make reproductions of released paper
documents for 15 cents per page.

(2) Photocopying standard sice pages.
This charge is 20 cents per page when
NARA produces the photocopies.

(3) Reproductions of electronic records.
The direct costs to NARA for staff time
for programming, computer operations,
and printouts or electromagnetic
media to reproduce the requested infor-
mation will be charged to requesters.
When the work is relatively straight-
forward and can be performed by a cler-
ical or administrative employee, the
rate is $16 per hour (or fraction there-
of). When the request is more com-
plicated and must be done by a profes-
sional employee of NARA, the rate is
$33 per hour (or fraction thereof).

(4) Copying other media. This is the di-
rect cost to NARA of the reproduction.
Specific charges will be provided upon
request.

§1250.58 Does NARA ever waive FOIA
fees for NARA operational records?

(a) NARA will waive or reduce your
fees for NARA operational records only
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if your request meets both of the fol-
lowing criteria:

(1) The request is in the public inter-
est (i.e., information likely to con-
tribute significantly to public under-
standing of the operations and activi-
ties of the government); and

(2) The request is not primarily in
your commercial interest.

(b) All requests for fee waivers or re-
ductions must be made at the time of
the initial FOIA request. All requests
must include the grounds for request-
ing the reduction or elimination of
fees.

§1250.60 How will NARA determine if
I am eligible for a fee waiver for
NARA operational records?

(a) If you request a fee waiver, NARA
will consider the following in reviewing
how your request meets the public in-
terest criteria in §1250.58(a)(1):

(1) How do the records pertain to the
operations and activities of the Federal
Government?

(2) Will release reveal any meaning-
ful information about Federal Govern-
ment activities that is not already pub-
licly known?

(3) Will disclosure to you advance the
understanding of the general public on
the issue?

(4) Do you have expertise in or a
thorough understanding of these
records?

(5) Will you be able to disseminate
this information to a broad spectrum
of the public?

(6) Will disclosure lead to a signifi-
cantly greater understanding of the
Government by the public?

(b) After reviewing your request and
determining that there is a substantial
public interest in release, NARA will
also review it to determine if it fur-
thers your commercial interests. If it
does, you are not eligible for a fee
waiver.

Subpart D—Appeals

§1250.70 What are my appeal rights
under FOIA?

You may appeal any of the following
decisions:

(a) The refusal to release a record, ei-
ther in whole or in part;
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(b) The determination that a record
does not exist or cannot be found;

(c) The determination that the record
you sought was not subject to the
FOIA;

(d) The denial of a request for expe-
dited processing; or

(e) The denial of a fee waiver request.

§1250.72 How do I file an appeal?

(a) All appeals must be in writing and
received by NARA within 35 calendar
days of the date of NARA’s denial let-
ter. Mark both your letter and enve-
lope with the words ‘“FOIA Appeal,”
and include a copy of your initial re-
quest and our denial.

(b) In your appeal, explain why we
should release the records, grant your
fee waiver request, or expedite the
processing of your request. If we were
not able to find the records you want-
ed, explain why you believe our search
was inadequate. If we denied you access
to records and told you that those
records were not subject to FOIA,
please explain why you believe the
records are subject to FOIA.

§1250.74 Where do I send my appeal?

(a) If NARA’s Inspector General de-
nied your request, send your appeal to
the Archivist of the United States,
(ATTN: FOIA Appeal Staff), Room 4200,
National Archives and Records Admin-
istration, 8601 Adelphi Road, College
Park, Maryland 20740-6001.

(b) Send all other appeals to the Dep-
uty Archivist of the United States,
(ATTN: FOIA Appeal Staff), Room 4200,
National Archives and Records Admin-
istration, 8601 Adelphi Road, College
Park, Maryland 20740-6001.

(c) Denials under FOIA of access to
national security information
accessioned into the National Archives
of the United States are made by des-
ignated officials of the originating or
responsible agency or by NARA under a
written delegation of authority. You
must appeal determinations that
records remain classified for reasons of
national security to the agency with
responsibility for protecting and de-
classifying that information. NARA
will provide you with the necessary ap-
peal information in those cases. You
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