§228.103

(1) Verifying that oil and gas leasing
of the specific lands has been ade-
quately addressed in a NEPA docu-
ment, and is consistent with the Forest
land and resource management plan. If
NEPA has not been adequately ad-
dressed, or if there is significant new
information or circumstances as de-
fined by 40 CFR 1502.9 requiring further
environmental analysis, additional en-
vironment analysis shall be done before
a leasing decision for specific lands will
be made. If there is inconsistency with
the Forest land and resource manage-
ment plan, no authorization for leasing
shall be given unless the plan is amend-
ed or revised.

(2) Ensuring that conditions of sur-
face occupancy identified in
§228.102(c)(1) are properly included as
stipulations in resulting leases.

(3) Determining that operations and
development could be allowed some-
where on each proposed lease, except
where stipulations will prohibit all sur-
face occupancy.

[656 FR 10444, Mar. 21, 1990, as amended at 56
FR 56157, Nov. 1, 1991]

§228.103 Notice of appeals of deci-
sions.

The authorized Forest officer shall
promptly notify the Bureau of Land
Management if appeals of either an
area or Forest-wide leasing decision or
a leasing decision for specific lands are
filed during the periods provided for
under 36 CFR part 217.

§228.104 Consideration of requests to
modify, waive, or grant exceptions
to lease stipulations.

(a) General. An operator submitting a
surface use plan of operations may re-
quest the authorized Forest officer to
authorize the Bureau of Land Manage-
ment to modify (permanently change),
waive (permanently remove), or grant
an exception (case-by-case exemption)
to a stipulation included in a lease at
the direction of the Forest Service. The
person making the request is encour-
aged to submit any information which
might assist the authorized Forest offi-
cer in making a decision.

(b) Review. The authorized Forest of-
ficer shall review any information sub-
mitted in support of the request and
any other pertinent information.

36 CFR Ch. Il (7-1-08 Edition)

(1) As part of the review, consistent
with 30 U.S.C. 226 (f)-(g), the authorized
Forest officer shall ensure compliance
with the National Environmental Pol-
icy Act of 1969 (42 U.S.C. 4331 et seq.)
and any other applicable laws, and
shall ensure preparation of any appro-
priate environmental documents.

(2) The authorized Forest officer may
authorize the Bureau of Land Manage-
ment to modify, waive, or grant an ex-
ception to a stipulation if:

(i) The action would be consistent
with applicable Federal laws;

(ii) The action would be consistent
with the current forest land and re-
source management plan;

(iii) The management objectives
which led the Forest Service to require
the inclusion of the stipulation in the
lease can be met without restricting
operations in the manner provided for
by the stipulation given the change in
the present condition of the surface re-
sources involved, or given the nature,
location, timing, or design of the pro-
posed operations; and

(iv) The action is acceptable to the
authorized Forest officer based upon a
review of the environmental con-
sequences.

(c) Other agency stipulations. If a stip-
ulation was included in a lease by the
Forest Service at the request of an-
other agency, the authorized Forest of-
ficer shall consult with that agency
prior to authorizing modification,
waiver, or exception.

(d) Notice of decision. (1) When the re-
view of a stipulation modification,
waiver, or exception request has been
completed and the authorized Forest
officer has reached a decision, the au-
thorized Forest officer shall promptly
notify the operator and the appropriate
Bureau of Land Management office, in
writing, of the decision to grant, or
grant with additional conditions, or
deny the request.

(2) Any decision to modify, waive, or
grant an exception to a lease stipula-
tion shall be subject to administrative
appeal only in conjunction with an ap-
peal of a decision on a surface use plan
of operation or supplemental surface
use plan of operation.
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