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(i) Petition for withdrawal of finding. If
an operator who has been found to be
in material noncompliance under the
provisions of this section believes that
the operations have subsequently come
into compliance with the applicable re-
quirement(s) or standard(s) identified
in the compliance officer’s decision,
the operator may submit a written pe-
tition requesting that the material
noncompliance finding be withdrawn.
The petition shall be submitted to the
authorized Forest officer who issued
the operator the notice of noncompli-
ance under §228.113(a) of this subpart
and shall include information or exhib-
its which shows that the operator has
come into compliance with the require-
ment(s) or standard(s) identified in the
compliance officer’s decision.

(1) Response to petition. Within 30 cal-
endar days after receiving the opera-
tor’s petition for withdrawal, the au-
thorized Forest officer shall submit a
written statement to the compliance
officer as to whether the authorized
Forest officer agrees that the operator
has come into compliance with the re-
quirement(s) or standard(s) identified
in the compliance officer’s decision. If
the authorized Forest officer disagrees
with the operator, the written state-
ment shall be accompanied by a com-
plete statement of the facts supported
by appropriate exhibits.

(2) Additional procedures as to disputed
material facts. If the compliance officer
finds that the authorized Forest offi-
cer’s response raises a genuine dispute
over facts material to the decision as
to whether the operator has come into
compliance with the requirement(s) or
standard(s) identified in the compli-
ance officer’s decision, the compliance
officer shall so notify the operator and
authorized Forest officer by certified
mail, return receipt requested. The no-
tice shall also advise the operator that
the fact finding procedures specified in
paragraph (f) of this section apply to
the compliance officer’s decision on the
petition for withdrawal.

(3) Compliance officer’s decision. The
compliance officer shall base the deci-
sion on the petition on the entire
record, which shall consist of the oper-
ator’s petition for withdrawal and its
accompanying exhibits, the authorized
Forest officer’s response to the petition
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and, if applicable, its accompanying
statement of facts and exhibits, and if
a fact-finding conference was held, the
findings of fact. The compliance officer
shall serve the decision on the operator
by certified mail.

(i) If the compliance officer finds
that the operator remains in violation
of requirement(s) or standard(s) identi-
fied in the decision finding that the op-
erator was in material noncompliance,
the decision on the petition for with-
drawal shall identify such require-
ment(s) or standard(s) and describe the
measures that are required to correct
the violation(s).

(ii) If the compliance officer finds
that the operator has subsequently
come into compliance with the require-
ment(s) or standard(s) identified in the
compliance officer’s decision finding
that the operator was in material non-
compliance, the compliance officer also
shall immediately send a copy of the
decision on the petition for withdrawal
to the appropriate Bureau of Land
Management office and notify the Sec-
retary of the Interior that the operator
has come into compliance.

(j) List of operators found to be in mate-
rial noncompliance. The Deputy Chief,
National Forest System, shall compile
and maintain a list of operators who
have been found to be in material non-
compliance with reclamation require-
ments and other standards as provided
in 30 U.S.C. 226(g), the regulations in
this subpart, a stipulation included in
a lease at the direction of the Forest
Service, or an approved surface use
plan of operations, the applicable on-
shore oil and gas order, or an applica-
ble notice to lessees, transferees, and
operators, for a lease on National For-
est System lands to which such stand-
ards apply. This list shall be made
available to Regional Foresters, Forest
Supervisors, and upon request, mem-
bers of the public.

§228.115 Additional notice of deci-
sions.

(a) The authorized Forest officer
shall promptly post notices provided by
the Bureau of Land Management of:

(1) Competitive lease sales which the
Bureau plans to conduct that include
National Forest System lands;
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(2) Substantial modifications in the
terms of a lease which the Bureau pro-
poses to make for leases on National
Forest System lands; and

(3) Applications for permits to drill
which the Bureau has received for
leaseholds located on National Forest
System lands.

(b) The notice shall be posted at the
offices of the affected Forest Super-
visor and District Ranger in a promi-
nent location readily accessible to the
public.

(c) The authorized Forest officer
shall keep a record of the date(s) the
notice was posted in the offices of the
affected Forest Supervisor and District
Ranger.

(d) The posting of notices required by
this section are in addition to the re-
quirements for public notice of deci-
sions provided in §228.104(d) (Notice of
decision) and §228.107(c) (Notice of deci-
sion) of this subpart.

§228.116 Information
quirements.

(a) Sections containing information re-
quirements. The following sections of
this subpart contain information re-
quirements as defined in 5 CFR part
1320 and have been approved for use by
the Office of Management and Budget:

(1) Section 228.104(a) Requests to
Modify, Waive, or Grant Exceptions to
Leasing Stipulations;

(2) Section 228.106 (a), (c¢), and (d)
Submission of Surface Use Plan of Op-
erations;

(3) Section 228.109(c) Request for Re-
duction in Reclamation Liability after
Reclamation;

(4) Section 228.111(a) Notice of Tem-
porary Cessation of Operations;

(5) Section 228.113(a)(2) Extension of
Deadline in Notice of Noncompliance;
and

(6) Section 228.114 (¢) through (i) Ma-
terial Noncompliance Proceedings.

(b) OMB control number. The informa-
tion requirements listed in paragraph
(a) of this section have been assigned
OMB Control No. 0596-0101.

(c) Average estimated burden hours. (1)
The average burden hours per response
are estimated to be:

(i) 5 minutes for the information re-
quirements in §228.104(a) of this sub-
part;
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(ii) No additional burden hours re-
quired to meet the information re-
quirements in §228.106 (a), (c), and (d)
of this subpart;

(iii) 10 minutes for the information
requirements in §228.109(c) of this sub-
part;

(iv) 10 minutes for the information
requirements in §228.111(a) of this sub-
part;

(v) 5 minutes for the information re-
quirements in §228.113(a)(2) of this sub-
part; and

(vi) 2 hours for the information re-
quirements in §228.114 (c¢) through (i) of
this subpart.

(2) Send comments regarding the bur-
den estimate or any other aspect of
this collection of information, includ-
ing suggestions for reducing this bur-
den, to Chief (2800), Forest Service,
USDA, P.O. Box 96090, Washington, DC
20090-6090 and to the Office of Informa-
tion and Regulatory Affairs, Office of
Management and Budget, Washington,
DC 20503.
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