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§230.31 Definitions.

The terms used in this subpart are
defined as follows:

Capital investment or improvement. Du-
rable equipment or assets capable of
being amortized or depreciated over a
period of 3 or more years, not including
activities or practices carried out as
part of the Forest Land Enhancement
Program (FLEP) cost-share element.

Catastrophic natural event. Destruc-
tive natural event, which includes, but
is not limited to, wildfires, insect in-
festations, disease outbreaks, droughts,
floods, windstorms, freezing, ice
storms, hail, sleet, mudslides, land-
slides, earthquakes, avalanches, torna-
does, volcanoes, hurricanes, or
tsunamis.

Chief. The Chief of the Forest Serv-
ice, United States Department of Agri-
culture.

Committee. The State Forest Steward-
ship Coordinating Committee.

Concurrence. Review, verification,
and confirmation by the Responsible
Official that the State priority plan
contains all of the key elements re-
quired by law and the rules of this sub-
part.

Cost-share. A program payment, on a
reimbursable basis, at a maximum of 75
percent of the cost incurred by a land-
owner for implementation of a State-
approved activity or practice author-
ized under FLEP.

Financial assistance. Funds disbursed
as an award by the Federal Govern-
ment to an eligible party from the
FLEP annual apportionment, in the
form of money, including grants, agree-
ments, contracts, and other arrange-
ments.

Fiscal year. The accounting period,
used by the United States Government,
from October 1 through September 30.

Landowner. An individual, group, as-
sociation, corporation, Indian Tribe, or
other legal private entity owning non-
industrial private forest land or a per-
son who receives concurrence from the
landowner for practice implementation
and who holds a lease on the land for a
minimum of 10 years. Corporations
whose stocks are publicly traded or
owners principally engaged in the pri-
mary processing of raw wood products
are excluded.
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Management plan. A written plan pre-
pared by a service representative and
approved by a State Forester.

Nonindustrial private forest land. Rural
lands with existing tree cover, or which
are suitable for growing trees, that are
owned by any landowner as defined in
this section.

Practice. A prescribed, natural re-
source management activity that is
consistent with a practice plan and im-
plemented through FLEP to enhance
the multiple resource values and bene-
fits and that results in improved condi-
tions on nonindustrial private forest
land. A practice may consist of mul-
tiple components.

Practice plan. A plan prepared by a
service representative and approved by
the State Forester that documents the
specific practices that are to occur as a
result of a landowner application for
cost-share. A practice plan may be a
stand-alone document or it may be a
part of a management plan.

Responsible official. USDA Forest
Service Regional Forester, Area Direc-
tor, or Institute Director charged with
the administration of FLEP.

Service representative. Any person who
is recognized by a State Forester as
having the knowledge and skills to de-
velop management ©plans, under-
standing of the economic and environ-
mental interrelationships of forestry
and/or agroforestry resources, and the
ability to identify appropriate activi-
ties to manage, protect, or enhance
such resources. The State Forester des-
ignates service representatives as the
line officers to perform specified FLEP
elements.

State. Includes each of the States in
the United States, and the Common-
wealth of Puerto Rico, the Virgin Is-
lands of the United States, Guam,
American Samoa, and the Common-
wealth of the Northern Mariana Is-
lands.

State Forester. The director or other
head of a State forestry agency or
equivalent State official.

State priority plan. The document re-
quired from a State to participate in
FLEP. A State Forester jointly pre-
pares this plan with the State Forest
Stewardship Coordinating Committee
to facilitate long-term sustainability
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of nonindustrial private forest lands
within the State.

§230.32 National program administra-
tion.

(a) The Chief shall develop and imple-
ment FLEP in partnership with State
forestry agencies and in consultation
with other Federal, State, and local
natural resource management agen-
cies, institutions of higher learning,
and a broad range of private sector in-
terests.

(b) In collaboration with State For-
esters, the Chief of the Forest Service
and Responsible Officials shall oversee
developing and implementing FLEP
policy and procedure, including the
monitoring of program results over the
life of FLEP to ensure that environ-
mental, economic, and social values
and public benefits are derived from
the program.

(c) The Chief shall annually dis-
tribute such funds as may be available
for FLEP to the Responsible Official(s)
for each of the three geographic fund-
ing areas based on the criteria set out
in the Forest Service Manual Chapter
3310.

(d) In developing allocation factors
for making FLEP distributions under
this subpart,

(1) The Chief shall consult with the
State Foresters through their Forest
Resource Management Committee, a
standing committee of the National
Association of State Foresters, or its
successor.

(2) Allocation factors shall be based
on National data sources that address
the current status of forest lands of
each State or Territory participating
in FLEP. Data must be measurable, in-
clusive of all States, objective, and re-
liable. The data will address those fac-
tors described in the Cooperative For-
estry Assistance Act (16 U.S.C. 2103(i),
Distribution of Cost-Share Funds).

(e) National priorities for FLEP shall
reflect the Department and Forest
Service priorities for nonindustrial pri-
vate forest land as provided in the For-
est Service Manual Chapter 3310.

(f) The Responsible Official(s) in each
of the three geographic funding areas
shall coordinate with their respective
State Foresters to determine the final
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allocation to each State based on the
following:

(1) National priorities;

(2) National allocation factors;

(3) Regional and State-wide prior-
ities;

(4) Ability of the State to deliver
FLEP; and

(5) Direction in the Forest Service
Manual Chapter 3310.

(g) FLEP financial assistance may be
disbursed to a third party that will as-
sist in program delivery. The Forest
Service may disburse funds directly to
a third party, which may include, but
is not limited to, Federal, State, or
local agencies, and landowner, non-
profit, or private organizations, with
written approval by the State Forester.

(h) Except as provided at §230.34(d),
no financial assistance shall be pro-
vided by the Forest Service to a State
Forester or any third party, until the
Responsible Official has concurred with
the State’s priority plan.

(i) The Chief has final authority to
resolve all issues that may arise in the
administration of FLEP.

(j) The Forest Service shall provide
National and regional administrative
and financial support and oversight
through distribution of available FLEP
funds to State Foresters and through
monitoring, review, and evaluation of
FLEP activities and accomplishments.

(k) FLEP funds may not be used by
States for capital investments or cap-
ital improvements unless specifically
authorized in a funding document and
must be limited to $5,000. The limita-
tion on capital improvements excludes
practices and activities cost-shared
with landowners through FLEP.

(1) Funds may not be authorized in
the financial assistance document or
used for the purchase of land, any in-
terest in land, or any interest in an en-
dowment.

(m) By September 30, 2006, the Chief
must submit a cumulative report to
the Secretary of Agriculture summa-
rizing all the activities and practices
funded under FLEP as of that date.

§230.33 Responsible Official program
administration.

(a) The Responsible Official shall re-
view and provide concurrence with
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