§292.12

for: (1) Public outdoor recreation bene-
fits; (2) conservation of scenic, sci-
entific, historic, and other values con-
tributing to public enjoyment; and (3)
the management, utilization, and dis-
posal of renewable natural resources
which in the judgment of the Secretary
of Agriculture will promote or is com-
patible with, and does not significantly
impair, public recreation and conserva-
tion of scenic, scientific, historic, or
other values contributing to public en-
joyment.

(b) The Secretary may not acquire
without consent of the owner any pri-
vately owned ‘‘improved property’ or
interests therein within the boundaries
of these units, so long as the appro-
priate local zoning agency shall have in
force and applicable to such property a
duly adopted, valid, zoning ordinance
that is approved by the Secretary. This
suspension of the Secretary’s authority
to acquire ‘“‘improved property’ with-
out the owner’s consent would auto-
matically cease: (1) If the property is
made the subject of a variance or ex-
ception to any applicable zoning ordi-
nance that does not conform to the ap-
plicable standards contained in §§292.11
to 292.13; or (2) if such property is put
to any use which does not conform to
any applicable zoning ordinance ap-
proved by the Secretary.

(c) Improved property as used in
§§292.11 to 292.13, means any building or
group of related buildings, the actual
construction of which was begun before
February 7, 1963, together with not
more than three acres of land in the
same ownership on which the building
or group of buildings is situated, but
the Secretary may exclude from such
“improved property’ any shore or wa-
ters, together with so much of the land
adjoining such shore or waters, as he
deems necessary for public access
thereto.

(d) Sections 292.11 to 292.13 specify
the standards with which local zoning
ordinances for the Shasta and Clair
Engle-Lewiston Units must conform if
the ‘“‘improved property” or unim-
proved property proposed for develop-
ment as authorized by the Act within
the boundaries of the units is to be ex-
empt from acquisition by condemna-
tion. The objectives of §§292.11 to 292.13
are to:
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(1) Prohibit new commercial or in-
dustrial uses other than those which
the Secretary considers to be con-
sistent with the purposes of the act es-
tablishing the national recreation area;
(2) promote the protection and develop-
ment of properties in keeping with the
purposes of that Act by means of use,
acreage, setback, density, height or
other requirements; and (3) provide
that the Secretary receive notice of
any variance granted under, or any ex-
ception made to, the application of the
zoning ordinance approved by him.

(e) Following promulgation of
§§292.11 to 292.13 of final form, the Sec-
retary is required to approve any zon-
ing ordinance or any amendment to an
approved zoning ordinance submitted
to him which conforms to the stand-
ards contained in the regulations in ef-
fect at the time of adoption of the ordi-
nance or amendment.

(f) Any owner of unimproved prop-
erty who proposes to develop his prop-
erty for service to the public may sub-
mit to the Secretary a development
plan setting forth the manner in which
and the time by which the property is
to be developed and the use to which it
is proposed to be put. If the Secretary
determines that the development and
the use of the property conforms to ap-
proved zoning ordinances, and serves
the purposes of the National Recre-
ation Area and that the property is not
needed for easements and rights-of-way
for access, utilities, or facilities, or for
administration sites, campgrounds, or
other areas needed for use by the
United States for visitors, he may in
his discretion issue to such owner a
certification that so long as the prop-
erty is developed, maintained, and used
in conformity with approved zoning or-
dinances the Secretary’s authority to
acquire the property without the own-
er’s consent is suspended.

§292.12 General
dures.

provisions; proce-

(a) Approval of zoning ordinance and
development plans. (1) All validly adopt-
ed zoning ordinances and amendments
thereto pertaining to the Shasta and
Clair Engle-Lewiston Units may be
submitted by the county of origin to
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the Secretary for written approval rel-
ative to their conformance with the ap-
plicable standards of §§292.11 to 292.13.
Within 60 days following submission,
the county will be notified of the Sec-
retary’s approval or disapproval of the
zoning ordinances or amendments
thereto. If more than 60 days are re-
quired, the county will be notified of
the expected delay and of the addi-
tional time deemed necessary to reach
a decision. The Secretary’s approval
shall remain effective so long as the
zoning ordinances or amendments
thereto remain in effect as approved.

(2) Development plans pertaining to
unimproved property within the Shasta
and Clair Engle-Lewiston Units may be
submitted by the owner to the Sec-
retary for determination as to whether
they conform with approved zoning or-
dinances and whether the planned use
and development would serve the Act.
Within 30 days following submission of
such plans the Secretary will approve
or disapprove the plans or, if more than
30 days are required, will notify the ap-
plicant of the expected delay and of the
additional time deemed necessary.

(b) Amendment of ordinances. Amend-
ments of approved ordinances may be
furnished in advance of their adoption
to the Secretary for written decision as
to their conformance with applicable
standards of §§292.11 to 292.13.

(c) Variances or exceptions to applica-
tion of ordinances. (1) The Secretary
shall be given written notice of any
variance granted under, or any excep-
tion made to, the application of a zon-
ing ordinance or amendment thereto
approved by him.

(2) The County, or private owners of
improved property, may submit to the
Secretary proposed variances or excep-
tions to the application of an approved
zoning ordinance or amendment there-
to for written advice as to whether the
intended use will make the property
subject to acquisition without the own-
er’s consent. Within 30 days following
his receipt of such a request, the Sec-
retary will advise the interested party
or parties as to his determination. If
more than 30 days are required by the
Secretary for such determination, he
shall so notify the interested party or
parties stating the additional time re-
quired and the reasons therefore.

§292.13

(d) Certification of property. Where im-
provements and land use of improved
property conform with approved ordi-
nances, or with approved variances
from such ordinances, certification
that the Secretary’s authority to ac-
quire the property without the owner’s
consent is suspended may be obtained
by any party in interest upon request
to the Secretary. Where the develop-
ment and use of unimproved property
for service to the public is approved by
the Secretary, certification that the
authority to acquire the property with-
out the owner’s consent is suspended
may be issued to the owner.

(e) Effect of moncompliance. Suspen-
sion of the Secretary’s authority to ac-
quire any improved property without
the owner’s consent will automatically
cease if: (1) Such property is made the
subject of variance or exception to any
applicable zoning ordinance that does
not conform to the applicable standard
in the Secretary’s regulation, (2) such
property is put to a use which does not
conform to any applicable zoning ordi-
nance, or, as to property approved by
the Secretary for development, a use
which does not conform to the ap-
proved development plan or (3) the
local zoning agency does not have in
force a duly adopted, valid zoning ordi-
nance that is approved by the Sec-
retary in accordance with the stand-
ards of §§292.11 to 292.13.

(f) Nonconforming commercial or indus-
trial uses. Any existing commercial or
industrial uses not in conformance
with approved zoning ordinances shall
be discontinued within 10 years from
the date such ordinances are approved:
Provided, however, That with the ap-
proval of the Secretary such 10-year pe-
riod may be extended by the county for
a prescribed period sufficient to allow
the owner reasonable additional time
to amortize investments made in the
property before November 8, 1965.

§292.13 Standards.

(a) The standards set forth in
§§292.11-292.13 shall apply to the Shasta
and Clair Engle-Lewiston Units, which
are defined by the boundary descrip-
tions in the notice of the Secretary of
Agriculture of July 12, 1966 (31 FR 9469),
and to a strip of land outside the Na-
tional Recreation Area on either side
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