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36 CFR Ch. II (7–1–08 Edition) §§ 294.3–294.9 

§§ 294.3–294.9 [Reserved] 

Subpart B—State Petitions for 
Inventoried Roadless Area 
Management 

AUTHORITY: 16 U.S.C. 472, 529, 551, 1608, 1613; 
23 U.S.C. 201, 205. 

SOURCE: 70 FR 25661, May 13, 2005, unless 
otherwise noted. 

§ 294.10 Purpose. 
The purpose of these administrative 

procedures is to set forth a process for 
State-specific rulemaking to address 
the management of inventoried 
roadless areas in areas where the Sec-
retary determines that regulatory di-
rection is appropriate based on a peti-
tion from the affected Governor. 

§ 294.11 Definition. 
Inventoried roadless areas—Areas iden-

tified in a set of inventoried roadless 
area maps, contained in the Forest 
Service Roadless Area Conservation, 
Final Environmental Impact State-
ment, Volume 2, dated November 2000, 
and any subsequent update or revision 
of those maps through the land man-
agement planning process. 

§ 294.12 State petitions. 
The Governor of any State or terri-

tory that contains National Forest 
System lands may petition the Sec-
retary of Agriculture to promulgate 
regulations establishing management 
requirements for all or any portion of 
National Forest System inventoried 
roadless areas within that State or ter-
ritory. Any such petition must be sub-
mitted to the Secretary of Agriculture 
not later than November 13, 2006. 

§ 294.13 Petition process. 
(a) Review and consideration of peti-

tions made pursuant to § 294.12 shall be 
accomplished as follows: 

(1) Review. The Secretary shall re-
view petitions and may request addi-
tional information from a petitioner 
before deciding whether to accept the 
petition. If the Secretary requests ad-
ditional information from a petitioner, 
the petition will be considered com-
plete when the petitioner provides the 
additional information. 

(2) Disposition. The Secretary or the 
Secretary’s designee shall respond to 
the petition within 180 days of receipt 
of a completed petition. The response 
shall accept or decline the petition to 
initiate a State-specific rulemaking. 

§ 294.14 Petition contents. 
(a) Any petition made pursuant to 

§ 294.12 shall provide the following: 
(1) The location and description of 

the particular lands for which the peti-
tion is being made, including maps and 
other appropriate resources in suffi-
cient detail to enable consideration of 
the petition; 

(2) The particular management re-
quirements recommended for the lands 
and any exceptions; 

(3) The identification of the cir-
cumstances and needs intended to be 
addressed by the petition, including 
conserving roadless area values and 
characteristics; protecting human 
health and safety; reducing hazardous 
fuels and restoring essential wildlife 
habitats; maintaining existing facili-
ties such as dams, or providing reason-
able access to public and private prop-
erty or public and privately owned fa-
cilities; and technical corrections to 
existing maps such as boundary adjust-
ments to remove existing roaded areas; 

(4) A description of how the rec-
ommended management requirements 
identified in paragraph (a)(2) of this 
section differ from existing applicable 
land management plan(s) or policies re-
lated to inventoried roadless area man-
agement, and how they would comply 
with applicable laws and regulations; 

(5) A description of how the rec-
ommended management requirements 
identified in paragraph (a)(2) of this 
section compare to existing State or 
local land conservation policies and di-
rection set forth in any applicable 
State or local land and resource man-
agement plan(s); 

(6) A description of how the rec-
ommended management requirements 
identified in paragraph (a)(2) of this 
section would affect the fish and wild-
life that utilize the particular lands in 
question and their habitat; 

(7) A description of any public in-
volvement efforts undertaken by the 
petitioner during development of the 
petition, including efforts to engage 
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Tribal and local governments, and per-
sons with expertise in fish and wildlife 
biology, fish and wildlife management, 
forest management, outdoor recre-
ation, and other important disciplines; 
and 

(8) A commitment by the petitioner 
to participate as a cooperating agency 
in any environmental analysis for a 
rulemaking process. 

(b) The petition contents described in 
paragraphs (a)(1) through (a)(8) of this 
section constitute an information col-
lection requirement as defined by 5 
CFR part 1320 and have been assigned 
Office of Management and Budget con-
trol number 0596–0178. 

§ 294.15 Advisory committee review. 

A National Advisory Committee shall 
review each petition and provide advice 
and recommendations to the Secretary 
within 90 days of receipt of a completed 
petition. The committee will also pro-
vide advice and recommendations to 
the Secretary on any subsequent State- 
specific rulemakings. 

§ 294.16 State-specific rulemaking. 

If the Secretary or the Secretary’s 
designee accepts a petition, the Forest 
Service shall be directed to initiate no-
tice and comment rulemaking to ad-
dress the petition. The Forest Service 
shall coordinate development of the 
proposed rule with the petitioner. The 
Secretary or the Secretary’s designee 
shall make the final decision for any 
State-specific inventoried roadless area 
management rule. 

§ 294.17 Scope and applicability. 

(a) The provisions of this subpart 
apply exclusively to the development 
and review of petitions made pursuant 
to this subpart. 

(b) Nothing in this subpart shall be 
construed to provide for the transfer 
to, or administration by, a State or 
local authority of any Federally owned 
lands. 

(c) Nothing in this subpart, nor any 
regulation promulgated pursuant to 
this petitioning process, shall prohibit 
the exercise of any valid existing 
rights. 

§ 294.18 Severability. 

In the event that any provision, sec-
tion, subsection, or phrase of this sub-
part is determined by a court or body 
of competent jurisdiction to be invalid, 
unconstitutional, or unenforceable, the 
remaining provisions, sections, sub-
sections, or phrases shall remain in full 
force and effect. 

PART 296—PROTECTION OF AR-
CHAEOLOGICAL RESOURCES: 
UNIFORM REGULATIONS 

Sec. 
296.1 Purpose. 
296.2 Authority. 
296.3 Definitions. 
296.4 Prohibited acts and criminal pen-

alties. 
296.5 Permit requirements and exceptions. 
296.6 Application for permits and informa-

tion collection. 
296.7 Notification to Indian tribes of pos-

sible harm to, or destruction of, sites on 
public lands having religious or cultural 
importance. 

296.8 Issuance of permits. 
296.9 Terms and conditions of permits. 
296.10 Suspension and revocation of per-

mits. 
296.11 Appeals relating to permits. 
296.12 Relationship to section 106 of the Na-

tional Historic Preservation Act. 
296.13 Custody of archaeological resources. 
296.14 Determination of archaeological or 

commercial value and cost of restoration 
and repair. 

296.15 Assessment of civil penalties. 
296.16 Civil penalty amounts. 
296.17 Other penalties and rewards. 
296.18 Confidentiality of archaeological re-

source information. 
296.19 Report. 
296.20 Public awareness programs. 
296.21 Surveys and schedules. 

AUTHORITY: Pub. L. 96–95, 93 Stat. 721, as 
amended, 102 Stat. 2983 (16 U.S.C. 470aa– 
mm)(Sec. 10(a). Related Authority: Pub. L. 
59–209, 34 Stat. 225 (16 U.S.C. 432, 433); Pub. L. 
86–523, 74 Stat. 220, 221 (16 U.S.C. 469), as 
amended, 88 Stat. 174 (1974); Pub. L. 89–665, 80 
Stat. 915 (16 U.S.C. 470a–t), as amended, 84 
Stat. 204 (1970), 87 Stat. 139 (1973), 90 Stat. 
1320 (1976), 92 Stat. 3467 (1978), 94 Stat. 2987 
(1980); Pub. L. 95–341, 92 Stat. 469 (42 U.S.C. 
1996). 

SOURCE: 49 FR 1027, Jan. 6, 1984, unless oth-
erwise noted. 
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