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subpoena (collectively referred to in 
this subpart as a ‘‘demand’’). 

(a) This subpart applies to: 
(1) State court proceedings (including 

grand jury proceedings); 
(2) Federal court proceedings; and 
(3) State and local legislative and ad-

ministrative proceedings. 
(b) This subpart does not apply to: 
(1) Matters that are not related to 

the Library of Congress but relate sole-
ly to an employee’s personal dealings; 

(2) Congressional demands for testi-
mony or documents; 

(3) Any demand relating to activity 
within the scope of Title 17 of the 
United States Code (the Copyright Act 
and related laws). These are governed 
by Copyright Office regulations, which 
provide for different procedures and for 
service on the General Counsel of the 
Copyright Office. See 37 CFR 201.1, sec. 
203, sec. 204, and sec. 205. 

(c) The purpose of this subpart is to 
ensure that employees’ official time is 
used only for official purposes, to 
maintain the impartiality of the Li-
brary of Congress among private liti-
gants, to ensure that public funds are 
not used for private purposes, to ensure 
the protection of Congress’ interests, 
and to establish centralized procedures 
for deciding whether or not to approve 
testimony or the production of docu-
ments. 

§ 703.16 Policy on presentation of testi-
mony and production of documents. 

No Library of Congress employee 
may provide testimony or produce doc-
uments in any proceeding to which this 
part applies concerning information 
acquired in the course of performing 
official duties or because of the em-
ployee’s official relationship with the 
Library of Congress, unless authorized 
by the General Counsel or his/her des-
ignee, or the Director of the Congres-
sional Research Service (CRS) with re-
spect to records and testimony relating 
to CRS’s work for Congress, or the Law 
Librarian for records and testimony re-
lating to the Law Library’s work for 
Congress or materials prepared for 
other federal agencies covered by evi-
dentiary privileges. The aforemen-
tioned officials (hereinafter ‘‘deciding 
officials’’) will consider and act upon 
demands under this part with due re-

gard for the interests of Congress, 
where appropriate, statutory require-
ments, the Library’s interests, and the 
public interest, taking into account 
factors such as applicable privileges 
and immunities, including the delib-
erative process privilege and the 
speech or debate clause, the need to 
conserve the time of employees for 
conducting official business, the need 
to avoid spending the time and money 
of the United States for private pur-
poses, the need to maintain impar-
tiality among private litigants in cases 
where a substantial government inter-
est is not involved, the established 
legal standards for determining wheth-
er or not justification exists for the 
disclosure of confidential information 
and records, and any other purpose 
that the deciding official deems to be 
in the interest of Congress or the Li-
brary of Congress. 

§ 703.17 Procedures when testimony 
and/or documents are demanded. 

A demand for testimony and/or docu-
ments by a Library employee must be 
in writing, must state the nature of the 
requested testimony and/or specify 
documents, and must meet the require-
ments of § 703.15. A demand must also 
show that the desired testimony or 
document is not reasonably available 
from any other source and must show 
that no document could be provided 
and used in lieu of testimony. When an 
employee of the Library receives such 
a request the employee will imme-
diately forward it, with the rec-
ommendation of the employee’s super-
visors, to the appropriate deciding offi-
cial under § 703.22 of this part. The de-
ciding official, in consultation with the 
appropriate offices of the Library or 
congressional offices, will determine 
whether or not compliance with the re-
quest would be appropriate and will re-
spond as soon as practicable. 

§ 703.18 Procedures when an employ-
ee’s appearance is demanded or 
documents are demanded. 

(a) If the deciding official has not 
acted by the return date on a subpoena, 
the employee must appear at the stat-
ed time and place (unless advised by 
the deciding official that the subpoena 
was not validly issued or served or that 

VerDate Aug<31>2005 08:58 Aug 15, 2008 Jkt 214137 PO 00000 Frm 00088 Fmt 8010 Sfmt 8002 Y:\SGML\214137.XXX 214137dw
as

hi
ng

to
n3

 o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



79 

Library of Congress Pt. 705 

the subpoena has been withdrawn) and 
inform the court (or other interested 
parties) that the demand has been or is 
being, as the case may be, referred for 
the prompt consideration of the appro-
priate Library or congressional offi-
cials and shall respectfully request the 
court (or other authority) to stay the 
demand pending receipt of the re-
quested instructions. 

(b) If the deciding official has denied 
approval to comply with the subpoena, 
and the court or authority rules that 
the demand must be complied with ir-
respective of such a denial, the em-
ployee upon whom such a demand has 
been made shall produce a copy of this 
Part and shall respectfully refuse to 
provide any testimony or produce any 
documents. United States ex rel. Touhy 
v. Ragen, 340 U.S. 462 (1951). 

(c) The deciding official, as appro-
priate, will request the assistance of 
the Department of Justice or the U.S. 
Attorney’s Office or congressional offi-
cials where necessary to represent the 
interests of the Library, the Congress, 
and the employee in any of the fore-
going proceedings. 

§ 703.19 Requests for authenticated 
copies of Library documents. 

Requests for authenticated copies of 
Library documents for purposes of ad-
missibility under 28 U.S.C. 1733 and 
Rule 44 of the Federal Rules of Civil 
Procedure will be granted for docu-
ments that would otherwise be released 
pursuant to the Library’s Regulations 
governing the release of information. 
The advice of the appropriate deciding 
official should be obtained concerning 
the proper form of authentication and 
information as to the proper person 
having custody of the record. 

§ 703.20 File copies. 
The Office of the General Counsel 

will maintain the official file of copies 
of all demands served on the Library 
and deciding officials’ responses. 

§ 703.21 Effect of this part. 
This part is intended only to provide 

guidance for the internal operations of 
the Library of Congress and is not in-
tended to, and does not, and may not, 
be relied upon to create any right or 
benefit, substantive or procedural, en-

forceable at law by a party against the 
Library of Congress or the United 
States. 

§ 703.22 Where to serve demands. 

Requesting parties must serve sub-
poenas: 

(a) For Congressional Research Serv-
ice matters: Director, Congressional 
Research Service, LM 203, Library of 
Congress, Washington, DC 20540. 

(b) For Law Library matters: Law Li-
brarian, LM 240, Library of Congress, 
Washington, DC 20540. 

(c) For all other matters: General 
Counsel, LM 601, Library of Congress, 
Washington, DC 20540. 

PART 704—NATIONAL FILM REG-
ISTRY OF THE LIBRARY OF CON-
GRESS 

§ 704.1 Films selected for inclusion in 
the National Film Registry. 

After the reauthorization of the Na-
tional Film Registry Act, only the list 
of films selected for the year of publi-
cation will be printed. For a complete 
list of films included in the National 
Film Registry, see http://lcweb.loc.gov/ 
film/nfrchron.html. 

AUTHORITY: Pub. L. 102–307, 106 Stat. 267 (2 
U.S.C. 179). 

[69 FR 39843, July 1, 2004] 

PART 705—REPRODUCTION, COM-
PILATION, AND DISTRIBUTION OF 
NEWS TRANSMISSIONS UNDER 
THE PROVISIONS OF THE AMER-
ICAN TELEVISION AND RADIO 
ARCHIVES ACT 

Sec. 
705.1 Scope and purpose of this part. 
705.2 Authority. 
705.3 Definitions. 
705.4 Reproduction. 
705.5 Disposition and use of copies and 

phonorecords by the Library of Congress. 
705.6 Compilation. 
705.7 Distribution. 
705.8 Agreements modifying the terms of 

this part. 

AUTHORITY: 2 U.S.C. 136, and 170. 

SOURCE: 69 FR 39843, July 1, 2004, unless 
otherwise noted. 
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