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the person appointed must have affirm-
ative action as a primary responsi-
bility. 

(b) The developer shall report to the 
Corporation periodically its progress in 
meeting the goals and timetables in its 
Affirmative Action Plan with respect 
to its contracting and purchasing plan, 
leasing plan, and committed opportuni-
ties. In meeting the reporting require-
ments the developer shall: 

(1) Count an individual only once for 
reporting purposes; 

(2) Count an individual in the first 
appropriate category as follows: 

(i) Minority Group Member; 
(ii) Handicapped Person; 
(iii) Woman; 
(iv) Vietnam Era Veteran; 
(3) Report the dollar amount of con-

tracts and purchases from minority 
owned businesses including sub-
contracts; 

(4) In the event 10 percent or more of 
the dollar amount of a contract, sub-
contract, or purchase from a minority 
owned business is performed by other 
than a minority owned business, the 
developer shall report only the dollar 
amount performed by the minority 
owned business. 

§ 906.6 Implementation. 
(a) Each developer’s Affirmative Ac-

tion Plan will be incorporated into the 
real estate agreement between the de-
veloper and the Corporation. 

(b) Each developer shall include a 
clause requiring a contracting and pur-
chasing plan and a personnel plan in 
any contract exceeding $500,000. 

(c) Each developer should consider 
including a clause requiring a con-
tracting and purchasing plan and a per-
sonnel plan in any contract less than 
$500,000. 

(d) In order that the Corporation may 
be of assistance, and to the extent 
practical, the developer shall notify 
the Corporation’s Affirmative Action 
Officer of any failure to meet the ap-
proved Affirmative Action Plan. 

(e) The Corporation, at the request of 
the developer, shall provide the devel-
oper with assistance for meeting the 
goals set forth in the Affirmative Ac-
tion Plan. Such assistance may be pro-
vided in the form of lists of minority 
enterprises, sources for recruiting and 

advertising, as well as other available 
information. 

§ 906.7 Incentives. 

(a) At the request of the developer, 
the Corporation may agree to deferral 
of a portion of rental, not to exceed 50 
percent, during construction and dur-
ing the first year of operation fol-
lowing construction of any phase of the 
development project. Allowable rent 
deferral during the construction phase 
will be two percent of the total base 
rent for each one percent of the value 
of all construction contracts which 
have been awarded to Minority Owned 
Businesses, not to exceed 50 percent. 
Rent deferral during the first year of 
operation following construction of 
any phase of the development project 
will be four percent for each one per-
cent of total equity owned by minority 
group members, minority owned busi-
nesses, and women. 

(b) Following review of Affirmative 
Action reports submitted to the Cor-
poration pursuant to § 906.5(b), the Cor-
poration will determine the developer’s 
compliance with the goals set forth in 
the approved Affirmative Action Plan. 
Compliance with the goals established 
in the Plan will be measured by adding 
the percentages reported including 
overages in each category and dividing 
that by the number of categories cov-
ered in the Plan. 

(c) If 75 percent compliance is not 
achieved during any rent deferral pe-
riod, the Corporation will afford the de-
veloper 120 days to achieve at least 
that level of compliance. If, at the end 
of that 120 day period, 75 percent com-
pliance is not achieved, all rental de-
ferral, together with interest, will be 
due and payable to the Corporation on 
the 10th day following receipt of writ-
ten notice that payment of the deferred 
rent has been accelerated. 

§ 906.8 Review and monitoring. 

The Corporation, either by its em-
ployees, consultants, or other govern-
ment agency, shall analyze and mon-
itor compliance with the developer’s 
approved Affirmative Action Plan. The 
Corporation shall rely on the reports 
submitted by the developer. However: 

VerDate Aug<31>2005 08:58 Aug 15, 2008 Jkt 214137 PO 00000 Frm 00182 Fmt 8010 Sfmt 8010 Y:\SGML\214137.XXX 214137dw
as

hi
ng

to
n3

 o
n 

P
R

O
D

P
C

61
 w

ith
 C

F
R



173 

Pennsylvania Avenue Development Corporation Pt. 906, Exh. B 

(a) Further investigation by the Cor-
poration may be undertaken if prob-
lems are brought to the attention of 
the Corporation through any reliable 
source, or if any formal complaints are 
filed against the developer that relate 
to performance of the Affirmative Ac-
tion Plan; and 

(b) The Corporation reserves the 
right to audit the records of the devel-
oper that pertain to any report sub-
mitted to the Corporation. 

§ 906.9 Voluntary compliance. 
The Corporation will encourage any 

individual or entity not described in 
§ 906.1(c) or (d) to submit and adopt an 
Affirmative Action Plan on any devel-
opment project for which the Corpora-
tion’s review and approval is required 
to determine conformity of the devel-
opment project with The Pennsylvania 
Avenue Plan—1974. Any such Affirma-
tive Action Plan should accompany the 
development plans. 

§ 906.10 Confidentiality. 
All information submitted to the 

Corporation pursuant to this subpart A 
will be kept confidential, except as 
availability to the public may be re-
quired by the Freedom of Information 
Act. 

Subpart B [Reserved] 

EXHIBIT A TO PART 906—SUGGESTED 
MINIMUM GUIDELINES AND GOALS 

The following are suggested for consider-
ation by developers in formulation of min-
imum affirmative action goals for the devel-
opment parcel: 

(a) Equity participation—10 percent par-
ticipation by minority group members, 
women, and minority owned businesses as in-
vestors in ownership of the development par-
cel. 

(b) Contracts for professional and technical 
services—20 percent of the dollar value of the 
contracts to minority owned businesses. 

(c) Persons providing professional or tech-
nical services—20 percent should be minority 
group members, women, handicapped per-
sons, or Vietnam era veterans. 

(d) Construction contracting—15 percent of 
the total dollar value to minority owned 
businesses. (In order to accomplish this goal, 
the developer must require that any prime 
contractor show at least 15 percent minority 
subcontractors unless the prime contractor 
is a minority contractor.) 

(e) Construction employment should com-
ply with the Washington Plan as a min-
imum. 

(f) Purchasing—20 percent of the dollar 
value of all purchases of materials and sup-
plies to minority owned businesses. 

(g) Hotel employment—20 percent of all 
hotel employees, 15 percent of all personnel 
earning an excess of $2,000 a month (in 1978 
dollars), and 60 percent of trainees for hotel 
positions should be minority group members, 
women, handicapped persons, or Vietnam era 
veterans. 

(h) Leasing of space—15 percent of the re-
tail space should be targeted for minority 
enterprises. 

(i) Committed opportunities—should be 
created for professional, technical, construc-
tion, hotel, or other type operations where 
the representation of minority group mem-
bers, women, or handicapped persons in a 
field is inconsistent with the demographic 
profile of the Washington metropolitan area. 

EXHIBIT B TO PART 906—GUIDELINES FOR 
ESTABLISHING STRATEGY TO IMPLE-
MENT AFFIRMATIVE ACTION PER-
SONNEL PLAN 

The following are suggested as the types of 
activities to be considered in the develop-
ment of strategies for the affirmative action 
personnel plan: 

(1) ‘‘Vigorous’’ searching for qualified mi-
nority and women applicants for job open-
ings in professional and managerial posi-
tions, often including recruitment visits to 
educational institutions with large minority 
or female enrollments. 

(2) Wide dissemination of affirmative ac-
tion policy in advertisements and employ-
ment literature. 

(3) Utilization of minority media in re-
cruitment advertisements. 

(4) Notification of job openings to minority 
community organizations and associations. 

(5) Listing of all employment openings 
with compensation of under $20,000 per year 
at a local office of the State Employment 
Service (or union hiring hall when union 
labor is required). 

(6) Periodic review of minority, female, 
Vietnam era veteran, and handcapped em-
ployees to identify underutilized and unuti-
lized skills and knowledge as well as oppor-
tunities for reassignment. 

(7) Utilization of merit promotion and on- 
the-job training programs to create career 
ladders or otherwise qualify minority, fe-
male, Vietnam era veteran, and handicapped 
employees for advancement. 
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