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right of priority in any application 
which has entered the national stage 
under 35 U.S.C. 371, or in any applica-
tion filed under 35 U.S.C. 111(a) which 
claims benefit under 35 U.S.C. 120 and 
365(c) to an international application 
in which the right to priority has been 
restored. 

[72 FR 51563, Sept. 10, 2007] 

REPRESENTATION 

§ 1.455 Representation in international 
applications. 

(a) Applicants of international appli-
cations may be represented by attor-
neys or agents registered to practice 
before the United States Patent and 
Trademark Office or by an applicant 
appointed as a common representative 
(PCT Art. 49, Rules 4.8 and 90 and 
§ 11.9). If applicants have not appointed 
an attorney or agent or one of the ap-
plicants to represent them, and there is 
more than one applicant, the applicant 
first named in the request and who is 
entitled to file in the U.S. Receiving 
Office shall be considered to be the 
common representative of all the appli-
cants. An attorney or agent having the 
right to practice before a national of-
fice with which an international appli-
cation is filed and for which the United 
States is an International Searching 
Authority or International Prelimi-
nary Examining Authority may be ap-
pointed to represent the applicants in 
the international application before 
that authority. An attorney or agent 
may appoint an associate attorney or 
agent who shall also then be of record 
(PCT Rule 90.1(d)). The appointment of 
an attorney or agent, or of a common 
representative, revokes any earlier ap-
pointment unless otherwise indicated 
(PCT Rule 90.6 (b) and (c)). 

(b) Appointment of an agent, attor-
ney or common representative (PCT 
Rule 4.8) must be effected either in the 
Request form, signed by applicant, in 
the Demand form, signed by applicant, 
or in a separate power of attorney sub-
mitted either to the United States Re-
ceiving Office or to the International 
Bureau. 

(c) Powers of attorney and revoca-
tions thereof should be submitted to 
the United States Receiving Office 

until the issuance of the international 
search report. 

(d) The addressee for correspondence 
will be as indicated in section 108 of the 
Administrative Instructions. 

[43 FR 20466, May 11, 1978, as amended at 50 
FR 5171, Feb. 6, 1985; 58 FR 4345, Jan. 14, 1993; 
68 FR 59888, Oct. 20, 2003; 69 FR 35452, June 24, 
2004] 

TRANSMITTAL OF RECORD COPY 

§ 1.461 Procedures for transmittal of 
record copy to the International 
Bureau. 

(a) Transmittal of the record copy of 
the international application to the 
International Bureau shall be made by 
the United States Receiving Office or 
as provided by PCT Rule 19.4. 

(b) [Reserved] 
(c) No copy of an international appli-

cation may be transmitted to the 
International Bureau, a foreign Des-
ignated Office, or other foreign author-
ity by the United States Receiving Of-
fice or the applicant, unless the appli-
cable requirements of part 5 of this 
chapter have been satisfied. 

[43 FR 20466, May 11, 1978, as amended at 50 
FR 9384, Mar. 7, 1985; 63 FR 29619, June 1, 
1998] 

TIMING 

§ 1.465 Timing of application proc-
essing based on the priority date. 

(a) For the purpose of computing 
time limits under the Treaty, the pri-
ority date shall be defined as in PCT 
Art. 2(xi). 

(b) When a claimed priority date is 
corrected under PCT Rule 26bis.1(a), or 
a priority claim is added under PCT 
Rule 26bis.1(a), withdrawn under PCT 
Rule 90bis.3, or considered not to have 
been made under PCT Rule 26bis.2, the 
priority date for the purposes of com-
puting any non-expired time limits will 
be the filing date of the earliest re-
maining priority claim under PCT Ar-
ticle 8 of the international application, 
or if none, the international filing 
date. 

(c) When corrections under PCT Art. 
11(2), Art. 14(2) or PCT Rule 20.2(a) (i) 
or (iii) are timely submitted, and the 
date of receipt of such corrections falls 
later than one year from the claimed 
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