U.S. Patent and Trademark Office, Commerce

application and the er parte reexamina-
tion proceeding and will be physically
entered into both files. Any ex parte re-
examination proceeding merged with a
reissue application shall be concluded
by the grant of the reissued patent. For
merger of a reissue application and an
inter partes reexamination, see §1.991.
(e) If a patent in the process of ex
parte reexamination is or becomes in-
volved in an interference, the Director
may suspend the reexamination or the
interference. The Director will not con-
sider a request to suspend an inter-
ference unless a motion (§41.121(a)(3) of
this title) to suspend the interference
has been presented to, and denied by,
an administrative patent judge, and
the request is filed within ten (10) days
of a decision by an administrative pat-
ent judge denying the motion for sus-
pension or such other time as the ad-
ministrative patent judge may set. For
concurrent inter partes reexamination
and interference of a patent, see §1.993.

[66 FR 76776, Dec. 7, 2000, as amended at 69
FR 50001, Aug. 12, 2004; 72 FR 18905, Apr. 16,
2007]

Ex Parte REEXAMINATION CERTIFICATE

§1.570 Issuance and publication of ex
parte reexamination certificate con-
cludes ex parte reexamination pro-
ceeding.

(a) To conclude an exr parte reexam-
ination proceeding, the Director will
issue and publish an ex parte reexam-
ination certificate in accordance with
35 U.S.C. 307 setting forth the results of
the exr parte reexamination proceeding
and the content of the patent following
the er parte reexamination proceeding.

(b) An ex parte reexamination certifi-
cate will be issued and published in
each patent in which an er parte reex-
amination proceeding has been ordered
under §1.525 and has not been merged
with any inter partes reexamination
proceeding pursuant to §1.989(a). Any
statutory disclaimer filed by the pat-
ent owner will be made part of the ex
parte reexamination certificate.

(c) The er parte reexamination cer-
tificate will be mailed on the day of its
date to the patent owner at the address
as provided for in §1.33(c). A copy of
the ex parte reexamination certificate

§1.701

will also be mailed to the requester of
the er parte reexamination proceeding.

(d) If an er parte reexamination cer-
tificate has been issued and published
which cancels all of the claims of the
patent, no further Office proceedings
will be conducted with that patent or
any reissue applications or any reex-
amination requests relating thereto.

(e) If the ex parte reexamination pro-
ceeding is terminated by the grant of a
reissued patent as provided in §1.565(d),
the reissued patent will constitute the
er parte reexamination certificate re-
quired by this section and 35 U.S.C. 307.

(f) A notice of the issuance of each ex
parte reexamination certificate under
this section will be published in the Of-
ficial Gazette on its date of issuance.

[656 FR 76777, Dec. 7, 2000, as amended at 72
FR 18905, Apr. 16, 2007]

Subpart E [Reserved]

Subpart F—Adjustment and
Extension of Patent Term

AUTHORITY: 35 U.S.C. 2(b)(2), 154, and 156.

SOURCE: 52 FR 9394, Mar. 24, 1987, unless
otherwise noted.

ADJUSTMENT OF PATENT TERM DUE TO
EXAMINATION DELAY

§1.701 Extension of patent term due to
examination delay under the Uru-
guay Round Agreements Act (origi-
nal applications, other than de-
signs, filed on or after June 8, 1995,
and before May 29, 2000).

(a) A patent, other than for designs,
issued on an application filed on or
after June 8, 1995, is entitled to exten-
sion of the patent term if the issuance
of the patent was delayed due to:

(1) Interference proceedings under 35
U.S.C. 135(a); and/or

(2) The application being placed
under a secrecy order under 35 U.S.C.
181; and/or

(3) Appellate review by the Board of
Patent Appeals and Interferences or by
a Federal court under 35 U.S.C. 141 or
145, if the patent was issued pursuant
to a decision in the review reversing an
adverse determination of patentability
and if the patent is not subject to a
terminal disclaimer due to the
issuance of another patent claiming
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