§251.32

§251.32 Financial
ment.

(a) Within 45 days of their nomina-
tion, each nominated arbitrator shall
file with the Librarian of Congress a
confidential financial disclosure state-
ment as provided by the Library of
Congress, which statement shall be re-
viewed by the Librarian and designated
Library staff to determine what con-
flicts of interest, if any, exist accord-
ing to §251.31.

(b) If any conflicts do exist, the Li-
brarian shall not choose that person
for the proceeding for which he or she
has the financial conflict, except—

(1) The listed arbitrator may divest
himself or herself of the interest that
caused the disqualification, and be-
come qualified to serve; or

(2) The listed arbitrator may offer to
disclose on the record the conflict of
interest causing disqualification. In
such instances:

(i) The Librarian shall publish a list
detailing the conflicts of interest the
listed arbitrators have offered to dis-
close, and any other matters which, al-
though outside of the scope of the re-
strictions of §251.31, nevertheless, in
the view of the Librarian, raise suffi-
cient concerns to warrant disclosure to
the affected parties;

(ii) Such list shall be included in an
order issued no later than the com-
mencement of the 45-day
precontroversy discovery period;

(iii) Such list shall contain the mat-
ters of concern, but shall not contain
the names of the listed arbitrators.

(iv) Any party to the proceeding for
which the listed arbitrator is being
considered may interpose within the
45-day period described in §251.45(b) an
objection to that arbitrator being se-
lected. If the objection is raised to a
matter found to be within the scope of
§251.31, the objection will serve auto-
matically to disqualify the arbitrator.
If the objection is raised to a matter
found to be outside the scope of §251.31,
the objection will be taken into ac-
count when the Librarian makes his or
her selection, but will not serve auto-
matically to disqualify the arbitrator.

(c) At such time as the two selected
arbitrators choose a third arbitrator,
they shall consult with the Librarian
to determine if any conflicts of interest
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exist for the third arbitrator. If, in the
opinion of the Librarian of Congress,
any conflicts of interest do exist, the
two selected arbitrators shall be asked
to choose another arbitrator who has
no conflict of interest.

(d) Within one week of the selection
of the CARP, the three selected arbi-
trators shall file with the Librarian an
updated confidential financial disclo-
sure form or, if there are no changes in
the arbitrator’s financial interests, a
statement to that effect. If any con-
flicts of interest are revealed on the
updated form, the Librarian will sus-
pend the proceeding and replace the se-
lected arbitrator with another arbi-
trator from the arbitrator list in ac-
cordance with the provision of §251.6.

(e) During the following periods of
time, the selected arbitrators shall be
obliged to inform the Librarian imme-
diately of any change in their financial
interests that would reasonably raise a
conflict of interest—

(1) During the period beginning with
the filing of the updated disclosure
form or statement required by para-
graph (d) of this section and ending
with the submission of the panel’s re-
port to the Librarian, and

(2) If the same arbitrator or arbitra-
tors are recalled to serve following a
court-ordered remand, during the time
the panel is reconvened.

(f) If the Librarian determines that
an arbitrator has failed to give timely
notice of a financial interest consti-
tuting a conflict of interest, or that
the arbitrator in fact has a conflict of
interest, the Librarian shall remove
that arbitrator from the proceeding.

[69 FR 23981, May 9, 1994, as amended at 59
FR 63040, Dec. 7, 1994; 60 FR 8197, Feb. 13,
1995; 61 FR 63717, Dec. 2, 1996; 63 FR 30635,
June 5, 1998]

§251.33 Ex parte communications.

(a) Communications with Librarian or
Register. No person outside the Library
of Congress shall engage in er parte
communication with the Librarian of
Congress or the Register of Copyrights
on the merit or status of any matter,
procedural or substantive, relating to
the distribution of royalty fees, the ad-
justment of royalty rates or the status
of digital audio recording devices, at
any time whatsoever. This prohibition
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