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recordings bears to the total number of
all recordings in the program.

(e) Minimum fee. (1) Each Webcaster,
Commercial Broadcaster, and Non-
CPB, Non-Commercial Broadcaster li-
censed to make eligible digital trans-
missions and/or ephemeral recordings
pursuant to licenses under 17 U.S.C.
114(f) and/or 17 U.S.C. 112(e) shall pay a
minimum fee of $500 for each calendar
year, or part thereof, in which it makes
such transmissions or recordings.

(2) Each Business Establishment
Service licensed to make ephemeral re-
cordings pursuant to a license under 17
U.S.C. 112(e) shall pay a minimum fee
of $10,000 for each calendar year, or
part thereof, in which it makes such
recordings.

§261.4 Terms for making payment of
royalty fees and statements of ac-
count.

(a) A Licensee shall make the royalty
payments due under §261.3 to the Re-
ceiving Agent. If there are more than
one Designated Agent representing
Copyright Owners or Performers enti-
tled to receive any portion of the roy-
alties paid by the Licensee, the Receiv-
ing Agent shall apportion the royalty
payments among Designated Agents
using the information provided by the
Licensee pursuant to the regulations
governing records of use of perform-
ances for the period for which the roy-
alty payment was made. Such appor-
tionment shall be made on a reasonable
basis that uses a methodology that val-
ues all performances equally and is
agreed upon among the Receiving
Agent and the Designated Agents.
Within 30 days of adoption of a method-
ology for apportioning royalties among
Designated Agents, the Receiving
Agent shall provide the Register of
Copyrights with a detailed description
of that methodology.

(b) Until such time as a new designa-
tion is made, SoundExchange, an unin-
corporated division of the Recording
Industry Association of America, Inc.,
is designated as the Receiving Agent to
receive statements of account and roy-
alty payments from Licensees. Until
such time as a new designation is
made, Royalty Logic, Inc. and
SoundExchange are designated as Des-
ignated Agents to distribute royalty
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payments to Copyright Owners and
Performers entitled to receive royal-
ties under 17 U.S.C. 114(g)(2) from the
performance of sound recordings owned
by such Copyright Owners.

(c) SoundExchange is the Designated
Agent to distribute royalty payments
to each Copyright Owner and Per-
former entitled to receive royalties
under 17 U.S.C. 114(g)(2) from the per-
formance of sound recordings owned by
such Copyright Owners, except when a
Copyright Owner or Performer has no-
tified SoundExchange in writing of an
election to receive royalties from a
particular Designated Agent. With re-
spect to any royalty payment received
by the Receiving Agent from a Li-
censee, a designation by a Copyright
Owner or Performer of a particular
Designated Agent must be made no
later than thirty days prior to the re-
ceipt by the Receiving Agent of that
royalty payment.

(d) Commencing September 1, 2002, a
Licensee shall make any payments due
under §261.3 to the Receiving Agent by
the forty-fifth (45th) day after the end
of each month for that month. Concur-
rently with the delivery of payment to
the Receiving Agent, a Licensee shall
deliver to each Designated Agent a
copy of the statement of account for
such payment. A Licensee shall pay a
late fee of 0.75% per month, or the
highest lawful rate, whichever is lower,
for any payment received by the Re-
ceiving Agent after the due date. Late
fees shall accrue from the due date
until payment is received by the Re-
ceiving Agent.

(e) A Licensee shall make any pay-
ments due under §261.3 for trans-
missions made between October 28,
1998, and August 31, 2002, to the Receiv-
ing Agent by October 20, 2002.

(f) A Licensee shall submit a monthly
statement of account for accom-
panying royalty payments on a form
prepared by the Receiving Agent after
full consultation with all Designated
Agents. The form shall be made avail-
able to the Licensee by the Receiving
Agent. A statement of account shall in-
clude only such information as is nec-
essary to calculate the accompanying
royalty payment. Additional informa-
tion beyond that which is sufficient to
calculate the royalty payments to be
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paid shall not be required to be in-
cluded on the statement of account.

(g) The Receiving Agent shall make
payments of the allocable share of any
royalty payment received from any Li-
censee under this section to the Des-
ignated Agent(s) as expeditiously as is
reasonably possible following receipt of
the Licensee’s royalty payment and
statement of account as well as the Li-
censee’s Report of Use of Sound Re-
cordings under Statutory License for
the period to which the royalty pay-
ment and statement of account per-
tain, with such allocation to be made
on the basis determined as set forth in
paragraph (a) of this section. The Re-
ceiving Agent and the Designated
Agent shall agree on a reasonable basis
on the sharing on a pro-rata basis of
any incremental costs directly associ-
ated with the allocation method. A
final adjustment, if necessary, shall be
agreed and paid or refunded, as the
case may be, between the Receiving
Agent and a Designated Agent for each
calendar year no later than 180 days
following the end of each calendar
year.

(h) The Designated Agent shall dis-
tribute royalty payments on a reason-
able basis that values all performances
by a Licensee equally based upon the
information provided by the Licensee
pursuant to the regulations governing
records of use of performances; Pro-
vided, however, that Copyright Owners
and Performers who have designated a
particular Designated Agent may agree
to allocate their shares of the royalty
payments among themselves on an al-
ternative basis.

(i)(1) A Designated Agent shall pro-
vide to the Register of Copyrights:

(i) A detailed description of its meth-
odology for distributing royalty pay-
ments to Copyright Owners and Per-
formers who have not agreed to an al-
ternative basis for allocating their
share of royalty payments (hereinafter,
‘“‘non-members’’), and any amendments
thereto, within 30 days of adoption and
no later than 60 days prior to the first
distribution to Copyright Owners and
Performers of any royalties distributed
pursuant to that methodology;

(ii) Any written complaint that the
Designated Agent receives from a non-
member concerning the distribution of

§261.5

royalty payments, within 30 days of re-
ceiving such written complaint; and

(iii) The final disposition by the Des-
ignated Agent of any complaint speci-
fied by paragraph (i)(1)(ii) of this sec-
tion, within 60 days of such disposition.

(2) A Designated Agent may request
that the Register of Copyrights provide
a written opinion stating whether the
Agent’s methodology for distributing
royalty payments to non-members
meets the requirements of this section.

(j)) A Designated Agent shall dis-
tribute such royalty payments directly
to the Copyright Owners and Per-
formers, according to the percentages
set forth in 17 U.S.C. 114(g)(2), if such
Copyright Owners and Performers pro-
vide the Designated Agent with ade-
quate information necessary to iden-
tify the correct recipient for such pay-
ments. However, Performers and Copy-
right Owners may jointly agree with a
Designated Agent upon payment proto-
cols to be used by the Designated
Agent that provide for alternative ar-
rangements for the payment of royal-
ties to Performers and Copyright Own-
ers consistent with the percentages in
17 U.S.C. 114(2)(2).

(k) A Designated Agent may deduct
from the royalties paid to Copyright
Owners and Performers reasonable
costs incurred in the collection and dis-
tribution of the royalties paid by Li-
censees under §261.3, and a reasonable
charge for administration.

(1) In the event a Designated Agent
and a Receiving Agent cannot agree
upon a methodology for apportioning
royalties pursuant to paragraph (a) of
this section, either the Receiving
Agent or a Designated Agent may seek
the assistance of the Copyright Office
in resolving the dispute.

§261.5 Confidential information.

(a) For purposes of this part, ‘“Con-
fidential Information’ shall include
the statements of account, any infor-
mation contained therein, including
the amount of royalty payments, and
any information pertaining to the
statements of account reasonably des-
ignated as confidential by the Licensee
submitting the statement.

(b) Confidential Information shall
not include documents or information
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