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parties shall be given a reasonable op-
portunity to conduct discovery on 
amended statements. 

[71 FR 53328, Sept. 11, 2006] 

§ 351.7 Settlement conference. 

A post-discovery settlement con-
ference will be held among the partici-
pants, within 21 days after the close of 
discovery, outside of the presence of 
the Copyright Royalty Judges. Imme-
diately after this conference the par-
ticipants shall file with the Copyright 
Royalty Judges a written Joint Settle-
ment Conference Report indicating the 
extent to which the participants have 
reached a settlement. 

[70 FR 30905, May 31, 2005, as amended at 71 
FR 53329, Sept. 11, 2006] 

§ 351.8 Pre-hearing conference. 

In the absence of a complete settle-
ment in a proceeding not subject to the 
abbreviated procedures set forth in 
§§ 351.3(b) and (c), a hearing will be 
scheduled expeditiously so as to allow 
the Copyright Royalty Judges to con-
duct hearings and issue its final deter-
mination in the proceeding within the 
time allowed by the Copyright Act. 
Prior to the hearing, the Copyright 
Royalty Judges may conduct a pre-
hearing conference to assist in setting 
the order of presentation of evidence 
and the appearance of witnesses at the 
hearing and to provide for the submis-
sion of pre-hearing written legal argu-
ments. 

[70 FR 30905, May 31, 2005, as amended at 71 
FR 53329, Sept. 11, 2006] 

§ 351.9 Conduct of hearings. 

(a) By panels. Subject to paragraph 
(b) of this section, hearings will be con-
ducted by Copyright Royalty Judges 
sitting en banc. 

(b) Role of Chief Judge. The Chief 
Copyright Royalty Judge, or an indi-
vidual Copyright Royalty Judge des-
ignated by the Chief Judge, may pre-
side over such collateral and adminis-
trative proceedings, and over such pro-
ceedings under section 803(b)(1) 
through (5) of the Copyright Act, as the 
Chief Judge considers appropriate. The 
Chief Judge, or an individual Copyright 
Royalty Judge designated by the Chief 

Judge, shall have the responsibility 
for: 

(1) Administering oaths and affirma-
tions to all witnesses; 

(2) Announcing the Copyright Roy-
alty Judges’ ruling on objections and 
motions and all rulings with respect to 
introducing or excluding documentary 
or other evidence. In all cases, with the 
exception of a hearing pursuant to 17 
U.S.C. 803(a)(2), it takes a majority 
vote to grant a motion or sustain an 
objection. A tie vote will result in the 
denial of a motion or the overruling of 
the objection; 

(c) Opening statements. In each dis-
tribution or rate proceeding, each 
party may present its opening state-
ment summarizing its written direct 
statement. 

(d) Notice of witnesses and prior ex-
change of exhibits. Each party must pro-
vide all other parties notice of the wit-
nesses who are to be called to testify at 
least one week in advance of such testi-
mony, unless modified by applicable 
trial order. Parties must exchange ex-
hibits at least one day in advance of 
being offered into evidence at a hear-
ing, unless modified by applicable trial 
order. 

(e) Subpoenas. The parties may move 
the Copyright Royalty Judges to issue 
a subpoena. The object of the subpoena 
shall be served with the motion and 
may appear in response to the motion. 

(f) Witnesses sequestered. Subject to 
applicable trial order, witnesses, other 
than party representatives, may not be 
permitted to listen to any testimony 
and may not be allowed to review a 
transcript of any prior testimony. 

[70 FR 30905, May 31, 2005, as amended at 71 
FR 53329, Sept. 11, 2006] 

§ 351.10 Evidence. 

(a) Admissibility. All evidence that is 
relevant and not unduly repetitious or 
privileged, shall be admissible. Hearsay 
may be admitted to the extent deemed 
appropriate by the Copyright Royalty 
Judges. Written testimony and exhibits 
must be authenticated or identified in 
order to be admissible as evidence. The 
requirement of authentication or iden-
tification as a condition precedent to 
admissibility is satisfied by evidence 
sufficient to support a finding that the 
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