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Copyright Royalty Board, Library of Congress § 382.13 

only incidental performances of sound 
recordings, less advertising agency and 
sales commissions. 

(2) Gross Revenues shall include such 
payments as set forth in paragraphs 
(1)(i) and (ii) of the definition of ‘‘Gross 
Revenues’’ to which Licensee is enti-
tled but which are paid to a parent, 
wholly-owned subsidiary or division of 
Licensee. 

(3) Gross Revenues shall exclude: 
(i) Monies or other consideration at-

tributable to the sale and/or license of 
equipment and/or other technology, in-
cluding but not limited to bandwidth, 
sales of devices that receive the Li-
censee’s SDARS and any taxes, ship-
ping and handling fees therefor; 

(ii) Royalties paid to Licensee for in-
tellectual property rights; 

(iii) Monies or other consideration 
received by Licensee from the sale of 
phonorecords and digital phonorecord 
deliveries; 

(iv) Sales and use taxes, shipping and 
handling, credit card, invoice, and ful-
fillment service fees; 

(v) Bad debt expense, and 
(vi) Revenues recognized by Licensee 

for the provision of 
(A) Current and future data services 

offered for a separate charge (e.g., 
weather, traffic, destination informa-
tion, messaging, sports scores, stock 
ticker information, extended program 
associated data, video and photo-
graphic images, and such other 
telematics and/or data services as may 
exist from time to time); 

(B) Channels, programming, products 
and/or other services offered for a sepa-
rate charge where such channels use 
only incidental performances of sound 
recordings; 

(C) Channels, programming, products 
and/or other services provided outside 
of the United States; and 

(D) Channels, programming, products 
and/or other services for which the per-
formance of sound recordings and/or 
the making of ephemeral recordings is 
exempt from any license requirement 
or is separately licensed, including by a 
statutory license and, for the avoid-
ance of doubt, webcasting, audio serv-
ices bundled with television program-
ming, interactive services, and trans-
missions to business establishments. 

Licensee is a person that has obtained 
a statutory license under 17 U.S.C. 114, 
and the implementing regulations, to 
make transmissions over a preexisting 
satellite digital audio radio service, 
and has obtained a statutory license 
under 17 U.S.C. 112(e), and the imple-
menting regulations, to make Ephem-
eral Recordings for use in facilitating 
such transmissions. 

Performers means the independent ad-
ministrators identified in 17 U.S.C. 
114(g)(2)(B) and (C), and the parties 
identified in 17 U.S.C. 114(g)(2)(D). 

Qualified Auditor is a Certified Public 
Accountant. 

Residential means, with respect to a 
service, a service that may be licensed 
under the provisions of 17 U.S.C. 
114(d)(2)(B); and, with respect to sub-
scribers, subscribers to such a service. 

SDARS means the preexisting sat-
ellite digital audio radio services as de-
fined in 17 U.S.C. 114(j)(10). 

Term means the period commencing 
January 1, 2007, and continuing 
through December 31, 2012. 

§ 382.12 Royalty fees for the public 
performance of sound recordings 
and the making of ephemeral re-
cordings. 

The monthly royalty fee to be paid 
by a Licensee for the public perform-
ance of sound recordings pursuant to 17 
U.S.C. 114(d)(2) and the making of any 
number of ephemeral phonorecords to 
facilitate such performances pursuant 
to 17 U.S.C. 112(e) shall be the percent-
age of monthly Gross Revenues result-
ing from Residential services in the 
United States as follows: for 2007 and 
2008, 6.0%; for 2009, 6.5%; for 2010, 7.0%; 
for 2011, 7.5%; and for 2012, 8.0%. 

§ 382.13 Terms for making payment of 
royalty fees and statements of ac-
count. 

(a) Payment to the Collective. A Li-
censee shall make the royalty pay-
ments due under § 382.12 to the Collec-
tive. 

(b) Designation of the Collective. (1) 
Until such time as a new designation is 
made, SoundExchange, Inc., is des-
ignated as the Collective to receive 
statements of account and royalty pay-
ments from Licensees due under § 382.12 
and to distribute such royalty pay-
ments to each Copyright Owner and 
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