§1.950

§1.950 Prompt referral.

(a) VA shall promptly refer debts to
Department of Justice (DOJ) for litiga-
tion where aggressive collection activ-
ity has been taken in accordance with
§§1.900 through 1.953, and such debts
cannot be compromised, or on which
collection activity cannot be suspended
or terminated, in accordance with
§§1.930 through 1.936 and §§1.940
through 1.944. Debts for which the prin-
cipal amount is over $1,000,000, or such
other amount as the Attorney General
may direct, exclusive of interest and
other late payment charges, shall be
referred to the Civil Division or other
division responsible for litigating such
debts at DOJ. Debts for which the prin-
cipal amount is $1,000,000, or less, or
such other amount as the Attorney
General may direct, exclusive of inter-
est or penalties, shall be referred to
DOJ’s Nationwide Central Intake Fa-
cility as required by the Claims Collec-
tion Litigation Report (CCLR) instruc-
tions. Debts should be referred as early
as possible, consistent with aggressive
agency collection activity and the ob-
servance of the standards contained in
§§1.900 through 1.953, and, in any event,
well within the period for initiating
timely lawsuits against the debtors.
VA shall make every effort to refer de-
linquent debts to DOJ for litigation
within 1 year of the date such debts
last became delinquent. In the case of
guaranteed or insured loans, VA should
make every effort to refer these delin-
quent debts to DOJ for litigation with-
in 1 year from the date the loan was
presented to VA for payment or rein-
surance.

(b) DOJ has exclusive jurisdiction
over the debts referred to it pursuant
to this section. VA shall immediately
terminate the use of any administra-
tive collection activities to collect a
debt at the time of the referral of that
debt to DOJ. VA should advise DOJ of
the collection activities that have been
utilized to date, and their result. VA
shall refrain from having any contact
with the debtor and shall direct all
debtor inquiries concerning the debt to
DOJ. VA shall immediately notify DOJ
of any payments credited to the debt-
or’s account after referral of a debt
under this section. DOJ shall notify
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VA, in a timely manner, of any pay-
ments it receives from the debtor.

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501)
[69 FR 62200, Oct. 25, 2004]

§1.951 Claims Collection Litigation
Report (CCLR).

(a) Unless excepted by the Depart-
ment of Justice (DOJ), VA shall com-
plete the CCLR, accompanied by a
signed Certificate of Indebtedness, to
refer all administratively uncollectible
claims to DOJ for litigation. VA shall
complete all of the sections of the
CCLR appropriate to each claim as re-
quired by the CCLR instructions and
furnish such other information as may
be required in specific cases.

(b) VA shall indicate clearly on the
CCLR the actions it wishes DOJ to
take with respect to the referred claim.

(c) VA shall also use the CCLR to
refer claims to DOJ to obtain approval
of any proposals to compromise the
claims or to suspend or terminate
agency collection activity.

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501)
[69 FR 62200, Oct. 25, 2004]

§1.952

VA must take care to preserve all
files and records that may be needed by
the Department of Justice (DOJ) to
prove its claims in court. VA ordi-
narily should include certified copies of
the documents that form the basis for
the claim when referring such claims
to DOJ for litigation. VA shall provide
originals of such documents imme-
diately upon request by DOJ.

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501)
[69 FR 62200, Oct. 25, 2004]

Preservation of evidence.

§1.9583 Minimum amount of referrals
to the Department of Justice.

(a) Except as otherwise provided in
paragraphs (b) and (c) of this section,
VA shall not refer for litigation claims
of less than $2,500, exclusive of interest,
penalties, and administrative costs, or
such other minimum amount as the
Attorney General shall from time to
time prescribe. The Department of Jus-
tice (DOJ) shall promptly notify refer-
ring agencies if the Attorney General
changes this minimum amount.
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(b) VA shall not refer claims of less
than the minimum amount prescribed
by the Attorney General unless:

(1) Litigation to collect such smaller
claims is important to ensure compli-
ance with VA’s policies or programs;

(2) The claim is being referred solely
for the purpose of securing a judgment
against the debtor, which will be filed
as a lien against the debtor’s property
pursuant to 28 U.S.C. 3201 and returned
to VA for enforcement; or

(3) The debtor has the clear ability to
pay the claim and the Government ef-
fectively can enforce payment, with
due regard for the exemptions avail-
able to the debtor under State and Fed-
eral law and the judicial remedies
available to the Government.

(c) VA should consult with the Fi-
nancial Litigation Staff of the Execu-
tive Office for United States Attorneys,
in DOJ, prior to referring claims val-
ued at less than the minimum amount.

(Authority: 31 U.S.C. 3711; 38 U.S.C. 501)
[69 FR 62200, Oct. 25, 2004]

§1.955 Regional office Committees on
Waivers and Compromises.

(a) Delegation of authority and estab-
lishment. (1) Sections 1.955 et seq. are
issued to implement the authority for
waiver consideration found in 38 U.S.C.
5302 and 5 U.S.C. 5584 and the com-
promise authority found 38 TU.S.C.
3720(a) and 31 U.S.C. 3711. The duties,
delegations of authority, and all ac-
tions required of the Committees on
Waivers and Compromises are to be ac-
complished under the direction of, and
authority vested in, the Director of the
regional office. Delegations of author-
ity and limitations for waiver actions
under 5 U.S.C. 5584 are set forth in
§1.963a of this part.

(2) There is established in each re-
gional office, a Committee on Waivers
and Compromises to perform the duties
and assume the responsibilities dele-
gated by §§1.956 and 1.957. The term re-
gional office, as used in §1.955 et seq., in-
cludes VA Medical and Regional Office
Centers and VA Centers where such are
established.

(b) Selection. The Director shall des-
ignate the employees to serve as Chair-
person, members, and alternates. Ex-
cept upon specific authorization of the

§1.955

Under Secretary for Benefits, when
workload warrants a full-time com-
mittee, such designation will be part-
time additional duty upon call of the
Chairperson.

(c) Control and staff. The administra-
tive control of each Committee on
Waivers and Compromises is the re-
sponsibility of the station’s Fiscal Offi-
cer. However, the station Director has
the authority to reassign the adminis-
trative control function to another sta-
tion activity, rather than the Fiscal
Officer, whenever the Director deter-
mines that such reassignment is appro-
priate. The quality control of the pro-
fessional and clerical staff of the Com-
mittee is the responsibility of the
Chairperson.

(d) Overall control. The Assistant Sec-
retary for Management is delegated
complete management authority, in-
cluding planning, policy formulation,
control, coordination, supervision, and
evaluation of Committee operations.

(e) Committee composition. (1) The
Committee shall consist of a Chair-
person and Alternate Chairperson and
as many Committee members and al-
ternate members as the Director may
appoint. Members and alternates shall
be selected so that in each of the debt
claim areas (i.e., compensation, pen-
sion, education, insurance, loan guar-
anty, etc.) there are members and al-
ternates with special competence and
familiarity with the program area.

(2) When a claim is properly referred
to the Committee for either waiver
consideration or the consideration of a
compromise offer, the Chairperson
shall designate a panel from the avail-
able Committee members to consider
the waiver request or compromise
offer. If the debt for which the waiver
request or compromise offer is made is
$20,000 or less (exclusive or interest and
administrative costs), the Chairperson
will assign one Committee member as
the panel. This one Committee member
should have experience in the program
area where the debt is located. The sin-
gle panel member’s decision shall stand
as the decision of the Committee. If the
debt for which the waiver request or
compromise offer is made is more than
$20,000 (exclusive of interest and ad-
ministrative costs), the Chairperson
shall assign two Committee members.
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