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Department of Veterans Affairs § 12.6 

a minor or incompetent may waive his 
or her ward’s prior right to possession. 

(b) Except where delivery is made to 
a designee, executor, or administrator, 
funds of veterans who were competent 
at time of death will be released to the 
person or persons who would ulti-
mately be entitled to distribution 
under the laws of the State of the dece-
dent’s domicile. The person or persons 
entitled may waive in writing his or 
her right to the funds in favor of an-
other heir or next of kin. 

(c) Funds of veterans who were in-
competent at time of death occurring 
after November 30, 1959, if derived from 
sources other than gratuitous benefits 
deposited by the Department of Vet-
erans Affairs in Personal Funds of Pa-
tients under laws administered by the 
Department of Veterans Affairs, will be 
disposed of in the same manner as for 
competent veterans. 

(d) Funds deposited by the Depart-
ment of Veterans Affairs in Personal 
Funds of Patients, at any office, for 
veterans who were incompetent at time 
of death occurring after November 30, 
1959 and which were derived from gra-
tuitous benefits under laws adminis-
tered by the Department of Veterans 
Affairs, will be paid upon receipt of 
proper application to the following per-
sons living at the time of settlement, 
and in the order named: the surviving 
spouse, the children (without regard to 
age or marital status) in equal parts, 
and the dependent parents of such vet-
eran, in equal parts. Any funds derived 
from gratuitous benefits not disposed 
of in accordance with this paragraph 
shall be deposited to the credit of the 
applicable current appropriation; ex-
cept that there may be paid only so 
much of such funds as may be nec-
essary to reimburse a person (other 
than a political subdivision of the 
United States) who bore the expenses 
of last sickness or burial of the veteran 
for such expenses. 

(e) No payment shall be made under 
paragraph (d) of this section unless 
claim therefor is filed with the Depart-
ment of Veterans Affairs within 5 years 
after the death of the veteran, except 
that, if any person so entitled under 
such regulation is under legal dis-
ability at the time of death of the vet-
eran, such 5–year period of limitation 

shall run from the termination or re-
moval of the legal disability. 

[18 FR 1854, Apr. 3, 1953 and 25 FR 1614, Feb. 
25, 1960, as amended at 29 FR 17904, Dec. 17, 
1964] 

§ 12.6 Cases of living veterans. 

(a) Except as provided in § 12.8, effects 
of veterans absent without leave or 
who have been discharged or have 
eloped (and who are not to be returned 
to the field facility) will be disposed of 
as follows: 

(1) To the owner if competent, or if 
deceased to his or her administrator or 
executor or as directed in writing by 
such owner, or his or her executor or 
administrator. 

(2) To the guardian of the owner if 
the latter be incompetent, or if de-
ceased to his or her administrator or 
executor, or as directed in writing by 
such guardian, executor or adminis-
trator. 

(3) To the incompetent owner if he or 
she has no guardian; delivery, however, 
to the incompetent owner may be with-
held and may be made to the person 
who is caring for such incompetent if, 
in the judgment of the facility head or 
his or her designated representative, 
such delivery is to the incompetent’s 
best interest. 

NOTE: The Government will not pay ex-
pense of transportation of effects of com-
petent or incompetent veterans discharged, 
on trail visit, absent without leave, or who 
have eloped, except that personal effects of a 
beneficiary discharged or on trail visit, or of 
a beneficiary being transferred to another fa-
cility at Government expense, which are not 
available at time of discharge, beginning of 
trail visit, or transfer of the beneficiary, due 
to the articles being in custody of the Gov-
ernment, may be shipped at Government ex-
pense. 

(b) Funds of veterans absent without 
leave or who have been discharged or 
have eloped (and who are not to be re-
turned to the station) will be disposed 
of in accordance with the provisions of 
current Department of Veterans Af-
fairs procedures. 

[13 FR 7129, Nov. 27, 1948, as amended at 17 
FR 1687, Feb. 26, 1952; 19 FR 9330, Dec. 30, 
1954; 29 FR 17904, Dec. 17, 1964] 
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