
585 

Department of Veterans Affairs § 14.632 

written consent of the claimant shall 
be required. 

(f)(1) A power of attorney may be re-
voked at any time, and an agent or at-
torney may be discharged at any time. 
Unless a claimant specifically indi-
cates otherwise, the receipt of a new 
power of attorney executed by the 
claimant and the organization or indi-
vidual providing representation shall 
constitute a revocation of an existing 
power of attorney. 

(2) If an agent or attorney limits the 
scope of his or her representation re-
garding a particular claim by so indi-
cating on VA Form 21–22a, or a claim-
ant authorizes a person to provide rep-
resentation in a particular claim under 
§ 14.630, such specific authority shall 
constitute a revocation of an existing 
general power of attorney filed under 
paragraph (a) of this section only as it 
pertains to, and during the pendency 
of, that particular claim. Following the 
final determination of such claim, the 
general power of attorney shall remain 
in effect as to any new or reopened 
claim. 

(Authority: 38 U.S.C. 501(a), 5902, 5903, 5904) 

(The Office of Management and Budget has 
approved the information collection require-
ments in this section under control number 
2900–0321) 

[43 FR 46535–46537, Oct. 10, 1978, as amended 
at 53 FR 52421, Dec. 28, 1988; 68 FR 8546, Feb. 
24, 2003; 73 FR 29873, May 22, 2008] 

§ 14.632 Standards of conduct for per-
sons providing representation be-
fore the Department 

(a)(1) All persons acting on behalf of 
a claimant shall faithfully execute 
their duties as individuals providing 
representation on a particular claim 
under § 14.630, representatives, agents, 
or attorneys. 

(2) All individuals providing rep-
resentation are required to be truthful 
in their dealings with claimants and 
VA. 

(b) An individual providing represen-
tation on a particular claim under 
§ 14.630, representative, agent, or attor-
ney shall: 

(1) Provide claimants with competent 
representation before VA. Competent 
representation requires the knowledge, 
skill, thoroughness, and preparation 
necessary for the representation. This 

includes understanding the issues of 
fact and law relevant to the claim as 
well as the applicable provisions of 
title 38, United States Code, and title 
38, Code of Federal Regulations; 

(2) Act with reasonable diligence and 
promptness in representing claimants. 
This includes responding promptly to 
VA requests for information or assist-
ing a claimant in responding promptly 
to VA requests for information. 

(c) An individual providing represen-
tation on a particular claim under 
§ 14.630, representative, agent, or attor-
ney shall not: 

(1) Violate the standards of conduct 
as described in this section; 

(2) Circumvent a rule of conduct 
through the actions of another; 

(3) Engage in conduct involving 
fraud, deceit, misrepresentation, or 
dishonesty; 

(4) Violate any of the provisions of 
title 38, United States Code, or title 38, 
Code of Federal Regulations; 

(5) Enter into an agreement for, 
charge, solicit, or receive a fee that is 
clearly unreasonable or otherwise pro-
hibited by law or regulation; 

(6) Solicit, receive, or enter into 
agreements for gifts related to rep-
resentation provided before an agency 
of original jurisdiction has issued a de-
cision on a claim or claims and a No-
tice of Disagreement has been filed 
with respect to that decision; 

(7) Delay, without good cause, the 
processing of a claim at any stage of 
the administrative process; 

(8) Mislead, threaten, coerce, or de-
ceive a claimant regarding benefits or 
other rights under programs adminis-
tered by VA; 

(9) Engage in, or counsel or advise a 
claimant to engage in acts or behavior 
prejudicial to the fair and orderly con-
duct of administrative proceedings be-
fore VA; 

(10) Disclose, without the claimant’s 
authorization, any information pro-
vided by VA for purposes of representa-
tion; or 

(11) Engage in any other unlawful or 
unethical conduct. 

(d) In addition to complying with 
standards of conduct for practice be-
fore VA in paragraphs (a) through (c) of 
this section, an attorney shall not, in 
providing representation to a claimant 

VerDate Aug<31>2005 14:58 Aug 20, 2008 Jkt 214139 PO 00000 Frm 00595 Fmt 8010 Sfmt 8010 Y:\SGML\214139.XXX 214139ys
hi

ve
rs

 o
n 

P
R

O
D

1P
C

62
 w

ith
 C

F
R



586 

38 CFR Ch. I (7–1–08 Edition) § 14.633 

before VA, engage in behavior or ac-
tivities prohibited by the rules of pro-
fessional conduct of any jurisdiction in 
which the attorney is licensed to prac-
tice law. 

(Authority: 38 U.S.C. 501(a), 5902, 5904) 

[73 FR 29873, May 22, 2008] 

§ 14.633 Termination of accreditation 
or authority to provide representa-
tion under § 14.630. 

(a) Accreditation or authority to pro-
vide representation on a particular 
claim under § 14.630 may be suspended 
or canceled at the request of an organi-
zation, individual providing represen-
tation under § 14.630, representative, 
agent, or attorney. When an organiza-
tion requests suspension or cancella-
tion of the accreditation of a represent-
ative due to misconduct or lack of 
competence on the part of the rep-
resentative or because the representa-
tive resigned to avoid suspension or 
cancellation of accreditation for mis-
conduct or lack of competence, the or-
ganization shall inform VA of the rea-
son for the request for suspension or 
cancellation and the facts and cir-
cumstances surrounding any incident 
that led to the request. 

(b) Accreditation shall be canceled at 
such time as a determination is made 
by the General Counsel that any re-
quirement of § 14.629 is no longer met 
by a representative, agent, or attorney. 

(c) Accreditation or authority to pro-
vide representation on a particular 
claim shall be canceled when the Gen-
eral Counsel finds, by clear and con-
vincing evidence, one or more of the 
following: 

(1) Violation of or refusal to comply 
with the laws administered by VA or 
with the regulations governing prac-
tice before VA including the standards 
of conduct in § 14.632; 

(2) Knowingly presenting or pros-
ecuting a fraudulent claim against the 
United States, or knowingly providing 
false information to the United States; 

(3) Demanding or accepting unlawful 
compensation for preparing, pre-
senting, prosecuting, or advising or 
consulting, concerning a claim; 

(4) Knowingly presenting to VA a 
frivolous claim, issue, or argument. A 
claim, issue, or argument is frivolous if 
the individual providing representation 

under § 14.630, representative, agent, or 
attorney is unable to make a good 
faith argument on the merits of the po-
sition taken or to support the position 
taken by a good faith argument for an 
extension, modification, or reversal of 
existing law; 

(5) Suspension or disbarment by any 
court, bar, or Federal or State agency 
to which such individual providing rep-
resentation under § 14.630, representa-
tive, agent, or attorney was previously 
admitted to practice, or disqualifica-
tion from participating in or appearing 
before any court, bar, or Federal or 
State agency and lack of subsequent 
reinstatement; 

(6) Charging excessive or unreason-
able fees for representation as deter-
mined by VA, the Court of Appeals for 
Veterans Claims, or the United States 
Court of Appeals for the Federal Cir-
cuit; or 

(7) Any other unlawful or unethical 
practice adversely affecting an individ-
ual’s fitness for practice before VA. 

(d) Accreditation or authority to pro-
vide representation on a particular 
claim shall be canceled when the Gen-
eral Counsel finds that the perform-
ance of an individual providing rep-
resentation under § 14.630, representa-
tive, agent, or attorney before VA dem-
onstrates a lack of the degree of com-
petence necessary to adequately pre-
pare, present, and prosecute claims for 
veteran’s benefits. A determination 
that the performance of an individual 
providing representation under § 14.630, 
representative, agent, or attorney be-
fore VA demonstrates a lack of the de-
gree of competence required to rep-
resent claimants before VA will be 
based upon consideration of the fol-
lowing factors: 

(1) The relative complexity and spe-
cialized nature of the matter; 

(2) The individual’s general experi-
ence; 

(3) The individual’s training and ex-
perience; and 

(4) The preparation and study the in-
dividual is able to give veterans bene-
fits matters and whether it is feasible 
to refer such matters to, or associate 
or consult with, an individual of estab-
lished competence in the field of prac-
tice. 
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