§17.510

state the purpose for which the records
will be used. The Under Secretary for
Health, Regional Director, medical fa-
cility Director, or their designees will
determine the extent to which the in-
formation is disclosable.

(i) JCAHO (Joint Commission on Ac-
creditation of Healthcare Organiza-
tions) survey teams and similar na-
tional accreditation agencies or boards
and other organizations requested by
VA to assess the effectiveness of qual-
ity assurance program activities or to
consult regarding these programs are
entitled to disclosure of confidential
and privileged quality assurance docu-
ments with the following qualifica-
tions:

(1) Accreditation agencies which are
charged with assessing all aspects of
medical facility patient care, e.g.,
JCAHO, may have access to all con-
fidential and privileged quality assur-
ance records and documents.

(2) Accreditation agencies charged
with more narrowly focused review
(e.g., College of American Pathologists,
American Association of Blood Banks,
Nuclear Regulatory Commission, etc.)
may have access only to such confiden-
tial and privileged records and docu-
ments as are relevant to their respec-
tive focus.

(j) Confidential and privileged qual-
ity assurance records and documents
shall be released to the General Ac-
counting Office if such records or docu-
ments pertain to any matter within its
jurisdiction.

(k) Confidential and privileged qual-
ity assurance records and documents
shall be released to both VA and non-
VA healthcare personnel upon request
to the extent necessary to meet a med-
ical emergency affecting the health or
safety of any individual.

(1) For any disclosure made under
paragraphs (a) through (i) of this sec-
tion, the name of and other identifying
information regarding any individual
VA patient, employee, or other indi-
vidual associated with VA shall be de-
leted from any confidential and privi-
leged quality assurance record or docu-
ment before any disclosure under these
quality assurance regulations in
§§17.500 through 17.511 is made, if dis-
closure of such name and identifying
information would constitute a clearly

38 CFR Ch. | (7-1-08 Edition)

unwarranted invasion of personal pri-
vacy.

(m) Disclosure of the confidential
and privileged quality assurance
records and documents identified in
§17.501 will not be made to any indi-
vidual or agency until that individual
or agency has been informed of the
penalties for unauthorized disclosure
or redisclosure.

(Authority: 38 U.S.C. 5705)

§17.510 Redisclosure.

No person or entity to whom a qual-
ity assurance record or document has
been disclosed under §17.508 or §17.509
shall make further disclosure of such
record or document except as provided
for in 38 U.S.C. 5705 and the regulations
in §§17.500 through 17.511.

(Authority: 38 U.S.C. 5705)

§17.511 Penalties for violations.

Any person who knows that a docu-
ment or record is a confidential and
privileged quality assurance document
or record described in §§17.500 through
17.511 and willfully discloses such con-
fidential and privileged quality assur-
ance record or document or informa-
tion contained therein, except as au-
thorized by 38 U.S.C. 5705 or the regula-
tions in §§17.500 through 17.511, shall be
fined not more than $5,000 in the case
of a first offense and not more than
$20,000 in the case of each subsequent
offense.

(Authority: 38 U.S.C. 5705)

VA HEALTH PROFESSIONAL SCHOLARSHIP
PROGRAM

AUTHORITY: 38 U.S.C. 7601-7655.

§17.600 Purpose.

The purpose of §§17.600 through 17.612
is to set forth the requirements for the
award of scholarships under the De-
partment of Veterans Affairs Health
Professional Scholarship Program to
students receiving education or train-
ing in a direct or indirect health-care
services discipline to assist in pro-
viding an adequate supply of such per-
sonnel for VA and for the Nation. Dis-
ciplines include nursing, physical ther-
apy, occupational therapy, and other
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specified direct or indirect health-care
disciplines if needed by VA.

[55 FR 40170, Oct. 2, 1990]

§17.601 Definitions.

For the purpose of these regulations:

(a) Acceptable level of academic stand-
ing means the level at which a student
retains eligibility to continue in at-
tendance in school under the school’s
standards and practices in the course
of study for which the scholarship was
awarded.

(b) Act means the Department of Vet-
erans Affairs Health-Care Amendments
of 1980, Pub. L. 96-330, (38 U.S.C. 7601-
7655), as amended by Pub. L. 97-251, the
Department of Veterans Affairs
Health-Care Programs Improvement
and Extension Act of 1982, Pub. L. 99—
576, Veterans Benefits Improvement
and Health Care Authorization Act of
1986, and Pub. L. 100-322, the Veterans’
Benefits and Services Act of 1988.

(Authority: Pub. L. 96-330; 38 U.S.C. 7601-7655,
as amended by Pub. L. 97-251; Pub. L. 99-576
and Pub. L. 100-322)

(c) Affiliation agreement means a
Memorandum of Affiliation between a
Department of Veterans Affairs health
care facility and a school of medicine
or osteopathy.

(d) Advanced clinical training means
those programs of graduate training in
medicine including osteopathy which
(1) lead to eligibility for board certifi-
cation or which provide other evidence
of completion, and (2) have been ap-
proved by the appropriate body as de-
termined by the Administrator.

(e) Secretary means the Secretary of
Veterans Affairs or designee.

(f) Under Secretary for Health means
the Under Secretary for Health for Vet-
erans Health Administration or des-
ignee.

(g) Citizen of the United States means
any person born, or lawfully natural-
ized in the United States, subject to its
jurisdiction and protection, and owing
allegiance thereto.

(h) Degree means a course of study
leading to a doctor of medicine, doctor
of osteopathy, doctor of dentistry, doc-
tor of optometry, doctor of podiatry, or
an associate degree, baccalaureate de-
gree, or master’s degree in a nursing
specialty needed by VA; or a bacca-
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laureate or master’s degree in another
direct or indirect health-care service
discipline needed by VA.

(i) Full-time student means an indi-
vidual pursuing a course of study lead-
ing to a degree who is enrolled for a
sufficient number of credit hours in
any academic term to complete the
course of study within not more than
the number of academic terms nor-
mally required by the school, college
or university. If an individual is en-
rolled in a school and is pursuing a
course of study which is designed to be
completed in more than 4 years, the in-
dividual will be considered a full-time
student for only the last 4 years of the
course study.

(j) Other educational expenses means a
reasonable amount of funds determined
by the Secretary to cover expenses
such as books, and laboratory equip-
ment.

(k) Required educational equipment
means educational equipment which
must be rented or purchased by all stu-
dents pursuing a similar curriculum in
the same school.

(1) Required fees means those fees
which are charged by the school to all
students pursuing a similar curriculum
in the same school.

(m) Scholarship Program or Scholar-
ship means the Department of Veterans
Affairs Health Professional Scholar-
ship Program authorized by section 216
of the Act.

(n) Participant or Scholarship Program
Participant means an individual whose
application to the Scholarship Pro-
gram has been approved and whose con-
tract has been accepted by the Sec-
retary and who has yet to complete the
period of obligated service or otherwise
satisfy the obligation or financial li-
abilities of the Scholarship Contract.

(0) School means an academic institu-
tion which (1) provides training leading
to a degree in a direct or indirect
health-care service discipline needed
by the Department of Veterans Affairs,
and (2) which is accredited by a body or
bodies recognized for accreditation by
the Secretary.

(Authority: 38 U.S.C. 7602(a))

(p) School year means, for purposes of
the stipend payment, all or part of the
12-month period from September 1
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