§20.1001

§20.1001 Rule 1001. Filing and disposi-
tion of motion for reconsideration.

(a) Application requirements. A motion
for Reconsideration must be in writing
and must include the name of the vet-
eran; the name of the claimant or ap-
pellant if other than the veteran (e.g.,
a veteran’s survivor, a guardian, or a
fiduciary appointed to receive VA ben-
efits on an individual’s behalf); the ap-
plicable Department of Veterans Af-
fairs file number; and the date of the
Board of Veterans’ Appeals decision, or
decisions, to be reconsidered. It must
also set forth clearly and specifically
the alleged obvious error, or errors, of
fact or law in the applicable decision,
or decisions, of the Board or other ap-
propriate basis for requesting Recon-
sideration. If the applicable Board of
Veterans’ Appeals decision, or deci-
sions, involved more than one issue on
appeal, the motion for reconsideration
must identify the specific issue, or
issues, to which the motion pertains.
Issues not so identified will not be con-
sidered in the disposition of the mo-
tion.

(b) Filing of motion for reconsideration.
A motion for reconsideration of a prior
Board of Veterans’ Appeals decision
may be filed at any time. Such motions
must be filed at the following address:
Director, Management and Administra-
tion (01E), Board of Veterans’ Appeals,
810 Vermont Avenue, NW., Washington,
DC 20420.

(c) Disposition. The Chairman will re-
view the sufficiency of the allegations
set forth in the motion and, depending
upon the decision reached, proceed as
follows:

(1) Motion denied. The appellant and
representative or other appropriate
party will be notified if the motion is
denied. The notification will include
reasons why the allegations are found
insufficient. This constitutes final dis-
position of the motion.

(2) Motion allowed. If the motion is al-
lowed, the appellant and his or her rep-
resentative, if any, will be notified.
The appellant and the representative
will be given a period of 60 days from
the date of mailing of the letter of no-
tification to present additional argu-
ments or evidence. The date of mailing
of the letter of notification will be pre-
sumed to be the same as the date of the
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letter of notification. The Chairman
will assign a Reconsideration panel in
accordance with §19.11 of this chapter.

(Authority: 38 U.S.C. 7103, 7108)

§20.1002 Rule 1002. [Reserved]
§20.1003 Rule 1003. Hearings on re-
consideration.

After a motion for reconsideration
has been allowed, a hearing will be
granted if an appellant requests a hear-
ing before the Board. The hearing will
be held by a Member or Members as-
signed to the reconsideration panel. A
hearing will not normally be scheduled
solely for the purpose of receiving ar-
gument by a representative. Such argu-
ment should be submitted in the form
of a written brief. Oral argument may
also be submitted on audio cassette for
transcription for the record in accord-
ance with Rule 700(d) (§20.700(d) of this
part). Requests for appearances by rep-
resentatives alone to personally
present argument to a Member or panel
of Members of the Board may be grant-
ed if good cause is shown. Whether
good cause has been shown will be de-
termined by the presiding Member.

(Authority: 38 U.S.C. 7102, 7103, 7105(a))
[61 FR 20453, May 7, 1996]

§§20.1004-20.1099 [Reserved]

Subpart L—Finality

§20.1100 Rule 1100. Finality of deci-
sions of the Board.

(a) General. All decisions of the Board
will be stamped with the date of mail-
ing on the face of the decision. Unless
the Chairman of the Board orders re-
consideration, and with the exception
of matters listed in paragraph (b) of
this section, all Board decisions are
final on the date stamped on the face of
the decision. With the exception of
matters listed in paragraph (b) of this
section, the decision rendered by the
reconsideration Panel in an appeal in
which the Chairman has ordered recon-
sideration is final.

(b) Exceptions. Final Board decisions
are not subject to review except as pro-
vided in 38 U.S.C. 1975 and 1984 and 38
U.S.C. chapters 37 and 72. A remand is
in the nature of a preliminary order
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and does not constitute a final decision
of the Board.

(Authority: 38 U.S.C. 511(a), 7103, 7104(a))

[67 FR 4109, Feb. 3, 1992, as amended at 61 FR
20453, May 7, 1996]

§20.1101 Rule 1101. [Reserved]

§20.1102

An error or defect in any decision by
the Board of Veterans’ Appeals which
does not affect the merits of the issue
or substantive rights of the appellant
will be considered harmless and not a
basis for vacating or reversing such de-
cision.

Rule 1102. Harmless error.

(Authority: 38 U.S.C. 7103)

§20.1103 Rule 1103. Finality of deter-
minations of the agency of original
jurisdiction where appeal is not
perfected.

A determination on a claim by the
agency of original jurisdiction of which
the claimant is properly notified is
final if an appeal is not perfected as
prescribed in Rule 302 (§20.302 of this
part).

(Authority: 38 U.S.C. 7105)

§20.1104 Rule 1104. Finality of deter-
minations of the agency of original
jurisdiction affirmed on appeal.

When a determination of the agency
of original jurisdiction is affirmed by
the Board of Veterans’ Appeals, such
determination is subsumed by the final
appellate decision.

(Authority: 38 U.S.C. 7104(a))

§20.1105 Rule 1105. New claim after
promulgation of appellate decision.

When a claimant requests that a
claim be reopened after an appellate
decision has been promulgated and sub-
mits evidence in support thereof, a de-
termination as to whether such evi-
dence is new and material must be
made and, if it is, as to whether it pro-
vides a basis for allowing the claim. An
adverse determination as to either
question is appealable.

(Authority: 38 U.S.C. 5108, 7104)
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§20.1106 Rule 1106. Claim for death
benefits by survivor—prior unfavor-
able decisions during veteran’s life-
time.

Except with respect to benefits under
the provisions of 38 U.S.C. 1311(a)(2),
1318, and certain cases involving indi-
viduals whose Department of Veterans
Affairs benefits have been forfeited for
treason or for subversive activities
under the provisions of 38 U.S.C. 6104
and 6105, issues involved in a survivor’s
claim for death benefits will be decided
without regard to any prior disposition
of those issues during the veteran’s
lifetime.

(Authority: 38 U.S.C. 7104(b)).
[70 FR 72221, Dec. 2, 2005]

§§20.1107-20.1199 [Reserved]

Subpart M—Privacy Act

§20.1200 Rule 1200. Privacy Act re-
quest—appeal pending.

When a Privacy Act request is filed
under §1.577 of this chapter by an indi-
vidual seeking records pertaining to
him or her and the relevant records are
in the custody of the Board, such re-
quest will be reviewed and processed
prior to appellate action on that indi-
vidual’s appeal.

(Authority: 5 U.S.C. 552a; 38 U.S.C. 7107)

§20.1201 Rule 1201. Amendment of ap-
pellate decisions.

A request for amendment of an appel-
late decision under the Privacy Act (b
U.S.C. 552a) may be entertained. How-
ever, such a request may not be used in
lieu of, or to circumvent, the proce-
dures established under Rules 1000
through 1003 (§§20.1000-20.1003 of this
part). The Board will review a request
for correction of factual information
set forth in a decision. Where the re-
quest to amend under the Privacy Act
is an attempt to alter a judgment made
by the Board and thereby replace the
adjudicatory authority and functions
of the Board, the request will be denied
on the basis that the Act does not au-
thorize a collateral attack upon that
which has already been the subject of a
decision of the Board. The denial will
satisfy the procedural requirements of



