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or paralegal will be used at the hear-
ing. At the same time, a prehearing 
conference with the presiding Member 
of the hearing must be requested. At 
the conference, the written consent of 
the appellant for the use of the services 
of such an individual required by para-
graph (a) must be presented and agree-
ment reached as to the individual’s 
role in the hearing. Legal interns, law 
students or paralegals may not present 
oral arguments at hearings either in 
the field or in Washington, DC, unless 
the recognized attorney-at-law is 
present. Not more than two such indi-
viduals may make presentations at a 
hearing. The presiding Member at a 
hearing on appeal may require that not 
more than one such individual partici-
pate in the examination of any one wit-
ness or impose other reasonable limita-
tions to ensure orderly conduct of the 
hearing. 

(d) Withdrawal of permission for legal 
interns, law students, and paralegals to 
assist in the presentation of an appeal. 
When properly designated, the attor-
ney-at-law is the recognized represent-
ative of the appellant and is respon-
sible for ensuring that an appeal is 
properly presented. Legal interns, law 
students, and paralegals are permitted 
to assist in the presentation of an ap-
peal as a courtesy to the attorney-at- 
law. Permission for a legal intern, law 
student, or paralegal to prepare and 
present cases before the Board may be 
withdrawn by the Chairman or pre-
siding Member at any time if a lack of 
competence, unprofessional conduct, or 
interference with the appellate process 
is demonstrated by that individual. 

(Authority: 38 U.S.C. 5904, 7105(b)(2)) 

[57 FR 4109, Feb. 3, 1992, as amended at 61 FR 
20450, May 7, 1996; 61 FR 29028, June 7, 1996] 

§ 20.607 Rule 607. Revocation of a rep-
resentative’s authority to act. 

Subject to the provisions of § 20.1304 
of this part, an appellant may revoke a 
representative’s authority to act on his 
or her behalf at any time, irrespective 
of whether another representative is 
concurrently designated. Written no-
tice of the revocation must be given to 
the agency of original jurisdiction or, 
if the appellate record has been cer-
tified to the Board for review, to the 
Board of Veterans’ Appeals. The rev-

ocation is effective when notice of the 
revocation is received by the agency of 
original jurisdiction or the Board, as 
applicable. An appropriate designation 
of a new representative will automati-
cally revoke any prior designation of 
representation. If an appellant has lim-
ited a designation of representation by 
an attorney-at-law to a specific claim 
under the provisions of Rule 603, para-
graph (a) (§ 20.603(a) of this part), or has 
limited a designation of representation 
by an individual to a specific claim 
under the provisions of Rule 605, para-
graph (c) (§ 20.605(c) of this part), such 
specific authority constitutes a revoca-
tion of an existing representative’s au-
thority to act only with respect to, and 
during the pendency of, that specific 
claim. Following the final determina-
tion of that claim, the existing rep-
resentative’s authority to act will be 
automatically restored in full, unless 
otherwise revoked. 

(Authority: 38 U.S.C. 5901–5904) 

§ 20.608 Rule 608. Withdrawal of serv-
ices by a representative. 

(a) Withdrawal of services prior to cer-
tification of an appeal. A representative 
may withdraw services as representa-
tive in an appeal at any time prior to 
certification of the appeal to the Board 
of Veterans’ Appeals by the agency of 
original jurisdiction by complying with 
the requirements of § 14.631 of this 
chapter. 

(b) Withdrawal of services after certifi-
cation of an appeal—(1) Applicability. 
The restrictions on a representative’s 
right to withdraw contained in this 
paragraph apply only to those cases in 
which the representative has pre-
viously agreed to act as representative 
in an appeal. In addition to express 
agreement, orally or in writing, such 
agreement shall be presumed if the rep-
resentative makes an appearance in 
the case by acting on an appellant’s be-
half before the Board in any way after 
the appellant has designated the rep-
resentative as such as provided in 
§§ 20.602 through 20.605 of this part. The 
preceding sentence notwithstanding, 
an appearance in an appeal solely to 
notify the Board that a designation of 
representation has not been accepted 
will not be presumed to constitute such 
consent. 
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(2) Procedures. After the agency of 
original jurisdiction has certified an 
appeal to the Board of Veterans’ Ap-
peals, a representative may not with-
draw services as representative in the 
appeal unless good cause is shown on 
motion. Good cause for such purposes 
is the extended illness or incapacita-
tion of an agent admitted to practice 
before the Department of Veterans Af-
fairs, an attorney-at-law, or other indi-
vidual representative; failure of the ap-
pellant to cooperate with proper prepa-
ration and presentation of the appeal; 
or other factors which make the con-
tinuation of representation impossible, 
impractical, or unethical. Such mo-
tions must be in writing and must in-
clude the name of the veteran, the 
name of the claimant or appellant if 
other than the veteran (e.g., a vet-
eran’s survivor, a guardian, or a fidu-
ciary appointed to receive VA benefits 
on an individual’s behalf), the applica-
ble Department of Veterans Affairs file 
number, and the reason why with-
drawal should be permitted, and a 
signed statement certifying that a 
copy of the motion was sent by first- 
class mail, postage prepaid, to the ap-
pellant, setting forth the address to 
which the copy was mailed. Such mo-
tions should not contain information 
which would violate privileged commu-
nications or which would otherwise be 
unethical to reveal. Such motions must 
be filed at the following address: Office 
of the Senior Deputy Vice Chairman 
(012), Board of Veterans’ Appeals, 810 
Vermont Avenue, NW., Washington, DC 
20420. The appellant may file a response 
to the motion with the Board at the 
same address not later than 30 days fol-
lowing receipt of the copy of the mo-
tion and must include a signed state-
ment certifying that a copy of the re-
sponse was sent by first-class mail, 
postage prepaid, to the representative, 
setting forth the address to which the 
copy was mailed. 

(Authority: 38 U.S.C. 5901–5904, 7105(a)) 

(Approved by the Office of Management and 
Budget under control number 2900–0085) 

[57 FR 4109, Feb. 3, 1992, as amended at 61 FR 
20450, May 7, 1996; 69 FR 21069, Apr. 20, 2004; 
73 FR 29879, May 22, 2008] 

§§ 20.612–20.699 [Reserved] 

Subpart H—Hearings on Appeal 
§ 20.700 Rule 700. General. 

(a) Right to a hearing. A hearing on 
appeal will be granted if an appellant, 
or an appellant’s representative acting 
on his or her behalf, expresses a desire 
to appear in person. 

(b) Purpose of hearing. The purpose of 
a hearing is to receive argument and 
testimony relevant and material to the 
appellate issue. It is contemplated that 
the appellant and witnesses, if any, 
will be present. A hearing will not nor-
mally be scheduled solely for the pur-
pose of receiving argument by a rep-
resentative. Such argument should be 
submitted in the form of a written 
brief. Oral argument may also be sub-
mitted on audio cassette for tran-
scription for the record in accordance 
with paragraph (d) of this section. Re-
quests for appearances by representa-
tives alone to personally present argu-
ment to Members of the Board may be 
granted if good cause is shown. Wheth-
er good cause has been shown will be 
determined by the presiding Member 
assigned to conduct the hearing. 

(c) Nonadversarial proceedings. Hear-
ings conducted by the Board are ex 
parte in nature and nonadversarial. 
Parties to the hearing will be per-
mitted to ask questions, including fol-
low-up questions, of all witnesses but 
cross-examination will not be per-
mitted. Proceedings will not be limited 
by legal rules of evidence, but reason-
able bounds of relevancy and materi-
ality will be maintained. The presiding 
Member may set reasonable time lim-
its for the presentation of argument 
and may exclude documentary evi-
dence, testimony, and/or argument 
which is not relevant or material to 
the issue, or issues, being considered or 
which is unduly repetitious. 

(d) Informal hearings. This term is 
used to describe situations in which 
the appellant cannot, or does not wish 
to, appear. In the absence of the appel-
lant, the authorized representative 
may present oral arguments, not ex-
ceeding 30 minutes in length, to the 
Board on an audio cassette without 
personally appearing before the Board 
of Veterans Appeals. These arguments 
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