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not delegate this responsibility. The
case manager will neither sign a reha-
bilitation plan nor authorize expendi-
tures before the VR&C Officer approves
the program costs. The services subject
to this review are:

(1) Providing supplies to help estab-
lish a small business;

(2) A period of extended evaluation;
or

(3) A program of independent living
services.

(Authority: 38 U.S.C. 3115(b)(4))

CROSS-REFERENCES: See §21.156. Other inci-
dental goods and services. §21.258. Special as-
sistance for veterans in self-employment.

[49 FR 40814, Oct. 18, 1984, as amended at 51
FR 45767, Dec. 22, 1986; 556 FR 25975, June 26,
1990; 62 FR 17710, Apr. 11, 1997]

Subpart B—Claims and Applica-
tions for Educational Assist-
ance

AUTHORITY: 38 U.S.C. 501(a), ch. 51, and as
noted in specific sections.

EDITORIAL NOTE: The regulations formerly
appearing under this subpart were revoked
at 30 FR 14103, Nov. 9, 1965. That order pro-
vided in part, ‘‘these regulations remain in
force insofar as they are pertinent to any
problems, appeals, litigation, or determina-
tions of liability of educational institutions
or training establishments for overpayments
under 38 U.S.C. 1666.”

CLAIMS

§21.1029 Definitions.

The following definitions of terms
apply to this subpart and subparts C,
D, F, G, H, K, and L, to the extent that
the terms are not otherwise defined in
those subparts:

(a) Abandoned claim. A claim is an
abandoned claim if:

(1) In connection with a formal claim
VA requests that the claimant furnish
additional evidence, and the claim-
ant—

(i) Does not furnish that evidence
within one year of the date of the re-
quest; and

(i) Does not show good cause why
the evidence could not have been sub-
mitted within one year of the date of
the request; or
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(2) In connection with an informal
claim, VA requests a formal claim,
and—

(i) VA does not receive the formal
claim within one year of the date of re-
quest; and

(i1) The claimant does not show good
cause why he or she could not have
filed the formal claim in sufficient
time for VA to have received it within
one year of the date of the request.

(Authority: 38 U.S.C. 5103(a))

(b) Date of claim. The date of claim is
the date on which a valid claim or ap-
plication for educational assistance is
considered to have been filed with VA,
for purposes of determining the com-
mencing date of an award of that edu-
cational assistance.

(1) If an informal claim is filed and
VA receives a formal claim within one
year of the date VA requested it, or
within such other period of time as
provided by §21.1033, the date of claim,
subject to the provisions of paragraph
(b)(8) of this section, is the date VA re-
ceived the informal claim.

(2) If a formal claim is filed other
than as described in paragraph (b)(1) of
this section, the date of claim, subject
to the provisions of paragraph (b)(3) of
this section, is the date VA received
the formal claim.

(3) If a formal claim itself is aban-
doned and a new formal or informal
claim is filed, the date of claim is as
provided in paragraph (b)(1) or (b)(2) of
this section, as appropriate.

(Authority: 38 U.S.C. 5103)

(c) Educational institution. The term
educational institution means:

(1) A vocational school or business
school;

(2) A junior college, teachers’ college,
college, normal school, professional
school, university, or scientific or tech-
nical institution;

(3) A public or private elementary
school or secondary school;

(4) Any entity, other than an institu-
tion of higher learning, that provides
training for completion of a State-ap-
proved alternative teacher -certifi-
cation program;

(5) An organization or entity offering
a licensing or certification test; or
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(6) Any private entity that offers, ei-
ther directly or indirectly under an
agreement with another entity, a
course or courses to fulfill require-
ments for the attainment of a license
or certificate generally recognized as
necessary to obtain, maintain, or ad-
vance in employment in a profession or
vocation in a high technology occupa-
tion.

(Authority: 38 U.S.C. 3452, 3501(a)(6), 3689(d))

(d) Formal claim. A claim is a formal
claim when the claimant (or his or her
authorized representative) files the
claim with VA, and—

(1) The claim is a claim for—

(i) Educational assistance;

(ii) An increase in educational assist-
ance; or

(iii) An extension of the eligibility
period for receiving educational assist-
ance; and

(2) If there is a form (either paper or
electronic) prescribed under this part,
the claim is filed on that form.

(Authority: 38 U.S.C. 5101(a))

(e) Informal claim. (1) If a form (either
paper or electronic) has been pre-
scribed under this part to use in claim-
ing the benefit sought, the term infor-
mal claim means—

(i) Any communication from an indi-
vidual, or from an authorized rep-
resentative or a Member of Congress on
that individual’s behalf that indicates
a desire on the part of the individual to
claim or to apply for VA-administered
educational assistance; or

(ii) A claim from an individual or
from an authorized representative on
that individual’s behalf for a benefit
described in paragraph (d)(1)(i) of this
section that is filed in a document
other than in the prescribed form.

(2) If a form (either paper or elec-
tronic) has not been prescribed to use
in claiming the benefit sought, the
term informal claim means any commu-
nication, other than a formal claim,
from an individual, or from an author-
ized representative or a Member of
Congress on that individual’s behalf
that indicates a desire on the part of
the individual to claim or to apply for
VA-administered educational assist-
ance.
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(3) When VA requests evidence in
connection with a claim, and the
claimant submits that evidence to VA
after having abandoned the claim, the
claimant’s submission of the evidence
is an informal claim.

(4) The act of enrolling in an ap-
proved educational institution or
training establishment is not an infor-
mal claim.

(6) VA will not consider a commu-
nication received from a service orga-
nization, an attorney, or agent to be an
informal claim if a valid power of at-
torney, executed by the claimant, is
not in effect at the time the commu-
nication is written.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3034(a), 3241(a), 3471, 3513, 5101(a), 5102, 5901)

(f) Information. The term information
means nonevidentiary facts, such as
the claimant’s Social Security number
or address, or the name of the edu-
cational institution the claimant is at-
tending.

(Authority: 38 U.S.C. 5101, 5102, 5103)

(g) Substantially complete application.
(1) The term substantially complete ap-
plication means, for an individual’s first
application for educational assistance
administered by VA, an application
containing—

(i) The claimant’s name;

(ii) His or her relationship to the vet-
eran, if applicable;

(iii) Sufficient information for VA to
verify the claimed service, if applica-
ble;

(iv) The benefit claimed;

(v) The program of education, if ap-
plicable; and

(vi) The name of the educational in-
stitution or training establishment the
claimant intends to attend, if applica-
ble.

(2) For subsequent applications for
educational assistance administered by
VA, a substantially complete application
means an application containing the
information specified in paragraphs
(2)(1)(A) through (g)(1)(vi) of this sec-
tion, except that the application may
omit any information specified in para-
graphs (g)(1)(ii) or (g)(1)(iii) of this sec-
tion that is already of record with VA.

(Authority: 38 U.S.C. 5102, 5103, 5103A)
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(h) Training establishment. The term
training establishment means any estab-
lishment providing apprentice or other
training on-the-job, including those
under the supervision of a college, uni-
versity, any State department of edu-
cation, any State apprenticeship agen-
cy, any State board of vocational edu-
cation, any joint apprenticeship com-
mittee, the Bureau of Apprenticeship
and Training established in accordance
with 29 U.S.C. chapter 4C, or any agen-
cy of the Federal government author-
ized to supervise such training.

(Authority: 38 U.S.C. 3452(e), 3501(a)(9))

(i) VA. The term VA means the
United States Department of Veterans
Affairs.

(Authority: 38 U.S.C. 301)

[64 FR 23770, May 4, 1999, as amended at 72
FR 16964, Apr. 5, 2007]

§21.1030 Claims.

(a) Claim for educational assistance. (1)
The first time an individual claims
educational assistance administered by
VA for pursuit of a program of edu-
cation, he or she must file an applica-
tion for educational assistance using a
form the Secretary prescribes for that
purpose.

(2) If an individual changes his or her
program of education or place of train-
ing after filing his or her first applica-
tion for educational assistance, he or
she must file an application requesting
the change of program or place of
training using a form the Secretary
prescribes for that purpose.

(3) A servicemember must consult
with his or her education service offi-
cer before filing an application for edu-
cational assistance, whether it is the
first application or an application to
request a change of program or place of
training.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C. 501,
3034(a), 3241(a), 3471, 3513, 5101(a))

(b) Filing a claim for educational assist-
ance to pay for a licensing or certification
test. To receive educational assistance
to pay for a licensing or certification
test, an individual must file a claim for
educational assistance.

(1) If the claim is the first claim for
educational assistance administered by
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VA, the individual must file an applica-
tion for educational assistance using a
form the Secretary prescribes for that
purpose and must include the informa-
tion described in paragraphs (b)(2)(1)
through (b)(2)(vi) of this section.

(2) If the claim is the second or subse-
quent claim for educational assistance,
the claim must include:

(i) The name of the test;

(ii) The name and address of the or-
ganization or entity issuing the license
or certificate;

(iii) The date the claimant took the
test;

(iv) The cost of the test;

(v) A statement authorizing release
of the claimant’s test information to
VA, such as: “‘I authorize release of my
test information to VA”’; and

(vi) Such other information as the
Secretary may require.

(Authority: 38 U.S.C. 501, 3034(a), 3241(a), 3471,
3513, 5101(a))

(c) Filing a claim for educational assist-
ance to supplement tuition assistance pro-
vided under a program administered by
the Secretary of a military department. To
receive tuition assistance top-up as de-
fined in §21.4200(hh), an individual
must file a claim for educational as-
sistance.

(1) If the claim is the first claim for
educational assistance administered by
VA, the individual must file an applica-
tion for educational assistance using a
form the Secretary prescribes for that
purpose.

(2) If the claim is the second or subse-
quent claim for educational assistance,
the claimant may submit a statement
that he or she wishes to receive tuition
assistance top-up.

(3) The claimant must also submit a
copy of the form(s) that the military
service with jurisdiction requires for
tuition assistance and that had been
presented to the educational institu-
tion, covering the course or courses for
which the claimant wants tuition as-
sistance top-up. Examples of these
forms include:

(i) DA Form 2171, Request for Tuition
Assistance-Army Continuing Edu-
cation System;

(ii) AF Form 1227, Authority for Tui-
tion Assistance-Education Services
Program;
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