Department of Veterans Affairs

Subpart C—Survivors’ and De-
pendents’ Educational Assist-
ggce Under 38 U.S.C. Chapter

AUTHORITY: 38 U.S.C. 501(a), 512, 3500-3566,
and as noted in specific sections.

GENERAL

§21.3001 Delegation of authority.

Except as otherwise provided, au-
thority is delegated to the Under Sec-
retary for Benefits and to supervisory
or administrative personnel within the
jurisdiction of the Education Service,
Veterans Benefits Administration, des-
ignated by him or her to make findings
and decisions under 38 U.S.C. chapter
35 and the applicable regulations,
precedents and instructions, as to the
program authorized by this subpart.

(Authority: 38 U.S.C. 512(a))
[61 FR 26108, May 24, 1996]

§21.3002 Administration of Survivors’
and Dependents’ Educational As-
sistance Program.

Subpart D of this part applies to the
Survivors’ and Dependents’ Edu-
cational Assistance Program, unless
the provisions of a section in that sub-
part are explicitly limited to one or
more of the other educational assist-
ance programs VA administers.

(Authority: 38 U.S.C. 501, 3501-3566)
[61 FR 26108, May 24, 1996]

§21.3020 Educational assistance.

The program of educational assist-
ance under 38 U.S.C. Chapter 35 cap-
tioned Survivors’ and Dependents’ Edu-
cational Assistance, may be referred to
as Dependents’ Educational Assistance.

(Authority: Sec. 309, 90 Stat. 2383)

(a) General. A program of education
or special restorative training may be
authorized for an eligible person who
meets the definition contained in
§21.3021.

(b) 45 months limitation. Educational
assistance may not exceed a period of
45 months, or the equivalent in part-
time training, unless it is determined
that a longer period is required for spe-

§21.3021

cial restorative training under the cir-
cumstances outlined in §21.3300(c) or
except as specified in §21.3044(c).

(Authority: 38 U.S.C. 3511(a), 3533, 3541(b))

(c) Courses in foreign countries. A
course to be pursued at a school not lo-
cated in a State or in the Philippines
may not be approved except under the
circumstances outlined in §21.4260.

[30 FR 15631, Dec. 18, 1965, as amended at 31
FR 6773, May 6, 1966; 34 FR 841, Jan. 18, 1969;
38 FR 14931, June 7, 1973; 43 FR 35289, Aug. 9,
1978]

§21.3021 Definitions.

For the purposes of subpart C and the
payment of basic educational assist-
ance under 38 U.S.C. chapter 35, the fol-
lowing definitions apply.

(a) Eligible person means:

(1) A child of a:

(i) Veteran who died of a service-con-
nected disability.

(ii) Veteran who died while having a
disability evaluated as total and per-
manent in nature resulting from a
service-connected disability.

(iii) Veteran, serviceman or service-
woman who has a total disability per-
manent in nature resulting from a
service-connected disability.

(iv) Person who is on active duty as a
member of the Armed Forces and who
now is, and, for a period of more than
90 days, has been, listed by the Sec-
retary concerned as missing in action,
captured in line of duty by a hostile
force, or forcibly detained or interned
in line of duty by a foreign government
or power.

(2) The surviving spouse of a:

(i) Veteran who died of a service-con-
nected disability.

(ii) Veteran who died while having a
disability evaluated as total and per-
manent in nature resulting from a
service-connected disability, arising
out of active military, naval or air
service after the beginning of the Span-
ish-American War. (See §§3.6(a) and
3.807 of this chapter.)

(3) The spouse of a:

(i) Veteran, serviceman or service-
woman who has a total disability per-
manent in nature resulting from a
service-connected disability.

(i1) Person who is on active duty as a
member of the Armed Forces and who
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