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of job knowledge, technical informa-
tion, and other facts which the veteran
or eligible person will need to learn in
order to become competent on the job
for which he or she is being trained;

(5) Provision is made for related in-
struction for the individual veteran or
eligible person who may need it;

(6) There is in the training establish-
ment adequate space, equipment, in-
structional material, and instructor
personnel to provide satisfactory train-
ing on-the-job;

(7) Adequate records are kept to show
the progress made by each veteran or
eligible person toward his or her job
objective;

(8) The veteran or eligible person is
not already qualified by training and
experience for the job;

(9) The requirements of paragraphs
(b)(6) and (7) of this section are met;

(10) A signed copy of the training
agreement for each veteran or eligible
person, including the training program
and wage schedule as approved by the
State approving agency, is provided to
the veteran or eligible person and the
Department of Veterans Affairs and
the State approving agency by the em-
ployer; and

(11) The course meets such other rea-
sonable criteria as may be established
by the State approving agency.

(Authority: 38 U.S.C. 3677)

(d) Promotion. As funding permits,
Department of Veterans Affairs em-
ployees will promote the development
of on-the-job training courses. They
will:

(1) Visit employers,

(2) Coordinate their efforts with ac-
tivities of any State approving agen-
cies that may choose to promote the
development of on-the-job training
courses, and

(3) Avoid duplicating the efforts of
others by coordinating their pro-
motional efforts with similar activities
of the Department of Labor and State
employment security agencies as pro-
vided by written agreements covering
these activities, including utilization
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of disabled veterans’ outreach program
specialists.

(Authority: 38 U.S.C. 3672(d))

[32 FR 13405, Sept. 23, 1967, as amended at 33
FR 9546, June 29, 1968; 35 FR 9817, June 16,
1970; 38 FR 14939, June 7, 1973; 45 FR 51778,
Aug. 5, 1980; 47 FR 42731, Sept. 29, 1982; 60 FR
32272, June 21, 1995]

§21.4263 Approval of flight training
courses.

(a) A flight school or institution of
higher learning are the only entities that
can offer flight courses. A State approv-
ing agency may approve a flight course
only if a flight school or an institution
of higher learning offers the course. A
State approving agency may not ap-
prove a flight course if an individual
instructor offers it. The provisions of
§21.4150 shall determine the proper
State approving agency for approving a
flight course.

(Authority: 10 U.S.C. 16136(c); 38 U.S.C.
3032(d), 3241(b), 3671, 3672, 3676)

(b) Definition of flight school. A flight
school is a school, other than an insti-
tution of higher learning, or is an enti-
ty, such as an aero club; is located in a
State; and meets one of the following
sets of requirements:

(1) The Federal Aviation Administra-
tion has issued the school or entity ei-
ther a pilot school certificate or a pro-
visional pilot school certificate speci-
fying each course the school is ap-
proved to offer under 14 CFR part 141;

(2) The entity is either a flight train-
ing center or an air carrier that does
not have a pilot school certificate or
provisional pilot school certificate
issued by the Federal Aviation Admin-
istration under 14 CFR part 141, but
pursuant to a grant of exemption letter
issued by the Federal Aviation Admin-
istration under 14 CFR part 61 is per-
mitted to offer pilot training by a
flight simulator instead of an actual
aircraft; or

(3) The Federal Aviation Administra-
tion has issued the school or entity a
training center certificate under 14
CFR part 142.

(Authority: 10 TU.S.C.
3034(a), 3241(a), 3452(c))

16136(b); 38 U.S.C.
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(c) Aero club courses. An aero club, es-
tablished, formed, and operated under
authority of service department regu-
lations as a nonappropriated sundry
fund activity, is an instrumentality of
the Federal government. Consequently,
VA has exclusive jurisdiction over ap-
proval of flight courses offered by such
aero clubs.

(Authority: 38 U.S.C. 3671, 3672)

(d) Approval of flight training as part
of a degree program. A State approving
agency may approve a flight training
course that is part of a program of edu-
cation leading to a standard college de-
gree provided the course and program
meet the requirements of §21.4253 or
§21.4254, as appropriate. The institu-
tion of higher learning offering the
course need not be a flight school.

(Authority: 38 U.S.C. 3675, 3676)

(e) Approval of flight training courses
that are not part of a degree program. A
flight course is subject to the same ap-
proval requirements as any other
course. In addition, the State approv-
ing agency must apply the following
provisions to the approval of flight
courses:

(1) The Federal Aviation Administra-
tion must approve the course; and

(2)(i) The course must meet the re-
quirements of 14 CFR part 63 or 141,
and a flight school described in para-
graph (b)(1) or (b)(3) of this section
must offer it; or

(ii) The course must meet the re-
quirements of 14 CFR part 61, and ei-
ther be offered—

(A) By a flight school described in
paragraph (b)(3) of this section; or

(B) In whole or in part by a flight
simulator pursuant to a grant of ex-
emption letter issued by the Federal
Aviation Administration to the flight
school offering the course.
(Authority: 10 U.S.C. 16136(c); 38 U.S.C.
3034(d), 3241(b), 3676, 3680A)

(f) Application of 38 U.S.C. 3680A(e)(2)
to flight training. Notwithstanding the
fact that the Federal Aviation Admin-
istration will permit flight schools to
conduct training at a base other than
the main base of operations if the re-
quirements of either 14 CFR 141.91 or 14

38 CFR Ch. | (7-1-08 Edition)

CFR 142.17 are met, the satellite base is
considered under 38 U.S.C. 3680A(e)(2)
to be a branch of the principal school,
and must meet the requirements of 38
U.S.C. 3680A(e)(2).

(Authority: 10 U.S.C. 16136(b);
3034(a), 3241(a), 3241(b), 3680A))

(g) Providing a flight course under con-
tract between schools or entities. When a
school or entity offers all or part of a
flight course under a contract with an-
other school or entity, the State ap-
proving agency must apply §21.4233 in
the following manner:

(1) The requirements of §21.4233(e)
must be met for all contracted flight
instruction, instruction by flight train-
ing device, flight simulator instruc-
tion, and ground school training.
Ground school training may be given
through a ground school facility oper-
ated jointly by two or more flight
schools in the same locality; and

(2) The responsibility for providing
the instruction lies with the flight
school. The degree of affiliation be-
tween the flight school and the entity
or other school that actually does the
instructing must be such that all
charges for instruction are made by,
and paid to, one entity having jurisdic-
tion and control over both the flight
and ground portions of the program.

38 U.S.C.

(Authority: 10 U.S.C.
3032(d), 3241(b))

(h) Nonaccredited courses—(1) Applica-
tion of §21.4254 to flight training. The
provisions of §21.4254 are applicable to
approval of flight training courses.

(2) Additional instruction requirements.
The State approving agency will apply
the following additional requirements
to a flight course:

(i) All flight instruction, instruction
by flight training device, flight simu-
lator instruction, preflight briefings
and postflight critiques, and ground
school training in a course must be
given by the flight school or under
suitable arrangements between the
school and another school or entity
such as a local community college.

(ii) All ground school training con-
nected with the course must be in resi-
dence under the direction and super-
vision of a qualified instructor pro-
viding an opportunity for interaction

16136(c); 38 U.S.C.
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between the students and the instruc-
tor. Simply making provision for hav-
ing an instructor available to answer
questions does not satisfy this require-
ment.

(3) A flight school must keep at a
minimum the following records for
each eligible veteran, servicemember,
or reservist pursuing flight training:

(i) A copy of his or her private pilot
certificate;

(ii) Evidence of completion of any
prior training that may be a pre-
requisite for the course;

(iii) A copy of the medical certificate
required by paragraph (a)(2) of this sec-
tion for the courses being pursued and
copies of all medical certificates (ex-
pired or otherwise) needed to support
all periods of prior instruction received
at the current school;

(iv) A daily flight log or copy thereof;

(v) A permanent ground school
record;

(vi) A progress log;

(vii) An invoice of flight changes for
individual flights or flight lessons for
training conducted on a flight simu-
lator or advanced flight training de-
vice;

(viii) Daily flight sheets identifying
records upon which the 85-15 percent
ratio may be computed;

(ix) A continuous meter record for
each aircraft;

(X) An invoice or flight tickets signed
by the student and instructor showing
hour meter reading, type of aircraft,
and aircraft identification number;

(xi) An accounts receivable ledger;

(xii) Individual instructor records;

(xiii) Engine log books;

(xiv) A record for each student above
the private pilot level stating the name
of the course in which the student is
currently enrolled and indicating
whether the student is enrolled under
14 CFR part 61, part 63, part 141, or part
142;

(xv) Records of tuition and accounts
which are evidence of tuition charged
and received from all students; and

(xvi) If training is provided under 14
CFR part 141, the records required by
that part, or if training is provided
under 14 CFR part 142, the records re-
quired by that part.

(Authority: 38 U.S.C. 3671, 3672, 3676, 3690(c))
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(i) Hourly limitations. A flight course
approved pursuant to paragraph (e) of
this section shall be approved only for
those hours of instruction generally
considered necessary for a student to
obtain an identified vocational objec-
tive. This requirement is met only if
the number of hours approved does not
exceed the maximum set forth in para-
graph (i)(1) through (3) of this section.
Flight instruction may never be sub-
stituted for ground training.

(Authority: 10 U.S.C.
3002(3), 3202(2), 3452(b))

(1) Flight or flight simulator instruc-
tion. Except as provided in paragraph
(i)(4) of this section, the maximum
number of hours of flight instruction
or flight simulator instruction which
may be approved for a flight course
shall not exceed the number deter-
mined by this paragraph.

(i) The maximum number of hours of
solo flight instruction shall not exceed
the minimum number of hours required
for the course provided by FAA regula-
tions.

(ii) The maximum number of hours of
dual flight instruction shall not exceed
the lesser of—

(A) The number of hours of dual
flight instruction in the course outline
approved by the FAA, or

(B) 120% of the minimum number of
hours of dual flight instruction re-
quired for the course by FAA regula-
tions.

(iii) The maximum number of hours
of instruction by flight simulator or
flight training device that a State ap-
proving agency may approve is the
maximum number of hours of instruc-
tion by flight simulator or flight train-
ing device permitted by 14 CFR part 61
for that course when:

(A) A course is offered in whole or in
part by flight simulator or flight train-
ing device conducted by a training cen-
ter certificated under 14 CFR part 142;
and

(B) 14 CFR part 61 contains a max-
imum number of hours of instruction
by flight simulator or flight training
device that may be credited toward the
requirements of the rating or certifi-
cate that is the objective of the course.

(iv) If a course is offered in whole or
in part by flight simulator or flight

16136(c); 38 U.S.C.
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training device, and the course is not
described in paragraph (i)(1)(iii) of this
section, either because the course is of-
fered by a flight training center with a
grant of exemption letter, or because 14
CFR part 61 does not contain a max-
imum number of hours of instruction
by flight simulator or flight training
device, the maximum number of hours
of instruction by flight simulator or
flight training device that may be ap-
proved may not exceed the number of
hours in the Federal Aviation Adminis-
tration-approved outline.

(Authority: 10 U.S.C.
3032(f), 3231(f))

(2) Ground school. The ground train-
ing portion of a flight course may in-
clude two forms of ground training in-
struction, ground school and preflight
briefings and postflight critiques. The
minimum hours for ground training, as
specified in 14 CFR part 141, appendixes
C through J refer only to ground school
and not to preflight briefings and
postflight critiques. If the ground
school training consists of units using
kits containing audiovisual equipment,
quizzes and examinations, the max-
imum number of units approved shall
not exceed the number on the course
outline approved by the FAA. For all
other ground school training, the num-
ber of hours of training shall not ex-
ceed the number of hours on the course
outline approved by the FAA.

16131(g); 38 U.S.C.

(Authority: 10 U.S.C.
3002(3), 3202(2), 3452(b))

(3) Preflight briefings and postflight cri-
tiques. Hours spent in preflight brief-
ings and postflight critiques need not
be approved by the FAA.

(i) If these hours are on the FAA-ap-
proved outline, the maximum number
of hours of preflight briefings and
postflight critiques shall not exceed
the number of hours on the outline ex-
clusive of the preflight briefings and
post-flight critiques which are attrib-
utable to solo flying hours that exceed
the minimum number of solo flying
hours for the course in 14 CFR part 141.

(ii) If these hours are not on the
FAA-approved outline, they may not
be approved unless the State approving
agency finds that the briefings and cri-
tiques are an integral part of the

16136(c); 38 U.S.C.
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course and do not precede or follow
solo flying hours which exceed the min-
imum number of solo flying hours for
the course in 14 CFR part 141. The max-
imum number of hours of preflight
briefings and postflight critiques which
may be approved for these courses may
not, when added together, exceed 25
percent of the approved hours of flight
instruction.

(Authority: 10 U.S.C. 16131(f)(4); 16136(c), 38
U.S.C. 3002(3), 3032(f)(4), 3202(2), 3231(H)(4),
3452(b))

(4) Waiver of limitation in approvable
course hours. (i) Flight schools that
wish to have a greater number of hours
of dual flight instruction approved
than are permitted by paragraph
(i)(1)({i) of this section, may seek an
administrative review of their approval
by the Director, Education Service. Re-
quests for such a review should be
made in writing to the Director of the
VA facility having jurisdiction over
the flight school. The request should—

(A) State the reasons why the flight
school Dbelieves that the approval
should extend to a greater number of
hours, and

(B) Include any evidence tending to
show that the greater number of hours
should be approved.

(ii) The Director, Education Service
shall base her or his decision upon the
evidence submitted, the recommenda-
tion of the Director of the VA facility,
and, if appropriate, the recommenda-
tion of the State approving agency
having jurisdiction over the flight
school.

(iii) The limit on the number of hours
of solo flight instruction found in para-
graph (i)(1)(i) of this section may not
be waived.

(Authority: 10 U.S.C. 16131(f)(4);
3032()(4), 3231(f)(4))

38 U.S.C.

(j) Charges. The appropriate State ap-
proving agency shall approve charges
for tuition and fees for each flight
course exclusive of charges for tuition
and fees for solo flying hours which ex-
ceed the maximum permitted under
paragraph (i)(1)(i) of this section and
for preflight briefings and postflight
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critiques which precede or follow the
excess solo hours.

(Authority: 38 U.S.C. 3672)

(1) The approved charges for tuition
and fees shall be based upon the
charges for tuition and fees which simi-
larly circumstanced nonveterans en-
rolled in the same flight course are re-
quired to pay. Charges for books, sup-
plies and lodging may not be reim-
bursed.

(Authority: 10 U.S.C.
3034(d), 3241(c), 3690(a)(1))

16136(b); 38 U.S.C.

(2) For the ground school portion of
ground training, the State approving
agency should approve group charges
or unit prices if audio-visual equip-
ment is used. For the preflight brief-
ings and postflight critiques, the State
approving agency should approve indi-
vidual instructor rates for individual
training flights. An average charge per
hour based upon total hours and cost of
all training given on the ground may
not be approved.
(Authority: 10 TU.S.C. 38 U.S.C.
3034(d), 3241(c), 3690(a)(1))

16136(b);

(3) A veteran, servicemember or re-
servist or group (all or part of whom
are veterans, servicemembers or re-
servists) owning an airplane may lease
it to an approved flight school and
have exclusive use of the aircraft for
flight training. The aircraft should
meet the requirements prescribed for
all airplanes to be used in the course,
and should be shown in the approval by
the State approving agency. The leas-
ing arrangement should not result in
charges for flight instruction for those
owning the airplane greater than
charges made to others not leasing an
aircraft to the school.

(Authority: 10 TU.S.C.
3034(d), 3241(c), 3690(a)(1))

(4) If membership in a flight club en-
titles a veteran, servicemember or re-
servist to flight training at less than
the standard rate, his or her edu-
cational allowance will be based on the
reduced rate. No payments will be
made for the cost of joining the flight

16136(b); 38 U.S.C.
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club, since it is not a charge for the
flight course.

(Authority: 10 U.S.C. 16136(b); 38 U.S.C.
3034(d), 3241(c), 3690(a)(1))

(k) Substitute aircraft. Except for
minor substitutions a veteran,

servicemember or reservist enrolled in
a flight course may train only in the
aircraft approved for that course. If a
particular aircraft is not available for
some compelling reason, the veteran,
servicemember or reservist may be per-
mitted to train in an aircraft different
from that approved for the particular
course, provided the aircraft sub-
stituted will adequately meet the
training requirements for this par-
ticular phase of the course. Substi-
tutions should be explained on the
monthly certifications of flight train-
ing. If this shows that the charge for
the substituted aircraft is different
from the charge approved for the reg-
ular aircraft, the reimbursement will
be based on the lesser charge. When
substitution becomes the practice rath-
er than the exception, VA will suspend
payments and notify the veterans,
servicemembers, reservists and the
school. VA will refer the matter to the
State approving agency for appropriate
action.

(Authority: 10 U.S.C. 16136(b), 16136(c); 38
U.S.C. 3034(d), 3672(a))
(1) Enrollment limitations. A flight

course must meet the 85-15 percent
ratio requirement set forth in §21.4201
before VA may approve new enroll-
ments in the course. The contracted
portion of a flight course must meet all
the requirements of §21.4201 for each
subcontractor.
(Authority: 10 TU.S.C. 38 U.S.C.
3034(d), 3241(c), 3680A(d))

16136(b);

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0613)

[45 FR 51778, Aug. 5, 1980, as amended at 48
FR 37992, Aug. 22, 1983; 57 FR 29801, July 7,
1992; 59 FR 21938, Apr. 28, 1994; 61 FR 20728,
May 8, 1996; 63 FR 34130, June 23, 1998; 67 FR
12474, Mar. 19, 2002]
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