Department of Veterans Affairs

disenrollment, subject to the condi-
tions of §21.5052(f).

(Authority: 38 U.S.C. 3221, 3222)

[45 FR 31, Jan. 2, 1980, as amended at 46 FR
29474, June 2, 1981; 47 FR 51745, Nov. 17, 1982;
51 FR 12853, Apr. 16, 1986; 58 FR 380568, July 15,
1993; 58 FR 40468, July 28, 1993; 61 FR 7217,
7218, Feb. 27, 1996; 61 FR 29029, June 7, 1996]

§21.5060 Disenrollment.

(a) Voluntary disenrollment. (1) An in-
dividual may disenroll at anytime
after the initial 12 months of participa-
tion.

(2) At any time within the initial 12
months of participation, an individual
may elect to disenroll for reasons of
personal hardship only.

(Authority: 38 U.S.C. 3221(a), (b))

(b) Nonvoluntary disenrollment. The
Department of Veterans Affairs shall
disenroll automatically an individual
who meets any of the following sets of
conditions:

(1) The individual is discharged or re-
leased from his or her initial obligated
period of active service and:

(i) The discharge or release is under
dishonorable conditions, or

(ii) A statutory bar to benefits ad-
ministered by the Department of Vet-
erans Affairs exists for the individual;

(2) The individual participated only
after completion of the initial or subse-
quent period of active service; is dis-
charged or released and:

(i) The discharge or release is under
dishonorable conditions, or

(i1) A statutory bar to benefits exists
for the individual; or

(3) The individual has not utilized all
of his or her entitlement to benefits
within the 10-year period stated in
§21.5041, and at the end of one year
thereafter has not filed a claim for edu-
cational assistance allowance as pro-
vided in §21.5030(c).

(Authority: 38 U.S.C. 101, 3225, 3232)

CROSS REFERENCE: Refunds without

disenrollment. See §21.5065.

[45 FR 31, Jan. 2, 1980, as amended at 46 FR
59247, Dec. 4, 1981; 51 FR 12853, Apr. 16, 1986;
58 FR 31910, June 7, 1993; 61 FR 29030, June 7,
1996]

§21.5064

§21.5062

An individual will be disenrolled ef-
fective:

(a) The date the Department of Vet-
erans Affairs or the Service Depart-
ment determines he or she has ceased
to be legally entitled to participate; or

(b) The date the individual negotiates
the check which represents a refund of
his or her remaining contributions to
the fund, whichever is earlier.

(Authority: 38 U.S.C. 3221(d))

Date of disenrollment.

§21.5064 Refund upon disenrollment.

(a) General. A disenrolled individual
will be refunded all contributions made
by him or her to the fund. He or she
will be ineligible to receive benefits
under §§21.5130 and 21.5138, unless the
individual reenrolls as a Dparticipant
and agrees to participate in a new pe-
riod of 12 consecutive months as pro-
vided in §21.5058. The amount of the
contributions refunded upon
disenrollment shall be limited to the
amount of his or her contributions not
utilized to receive benefits as of the
date of disenrollment, less any out-
standing debts resulting from overpay-
ments of educational assistance allow-
ance.

(Authority: 38 U.S.C. 3223)

(b) Effective date of refund. The date
upon which the refund of contribu-
tions, if any, will be made shall be de-
termined as follows:

(1) If an individual voluntarily
disenrolls from the program before dis-
charge or release from active duty, VA
will refund the individual’s unused con-
tributions:

(i) On the date of the participant’s
discharge or release from active duty;
or

(ii) Within 60 days of VA’s receipt of
notice of the individual’s discharge or
disenrollment; or

(iii) As soon as possible after VA’s re-
ceipt of notice indicating that an ear-
lier refund is needed due to hardship or
for other good reasons.

(Authority: 38 U.S.C. 3223(b), 3232)

(2) If an individual voluntarily
disenrolls from the program after dis-
charge or release from active duty
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