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§21.7075 Entitlement to tuition assist-
ance top-up.

An individual who is entitled to edu-
cational assistance under 38 U.S.C.
chapter 30 is also entitled to 36 months
of tuition assistance top-up. This enti-
tlement is parallel to, and does not re-
place, the entitlement to educational
assistance available under §21.7072. If
the individual receives tuition assist-
ance top-up, VA will make a charge
against both the entitlement under
§21.7072 and the entitlement under this
section. The charge will be as described
in §21.7076(b)(10).

(Authority: 38 U.S.C. 3013, 3014(b), 3032)

[72 FR 16980, Apr. 5, 2007, as amended at 72
FR 35662, June 29, 2007]

§21.7076 Entitlement charges.

(a) Overview. VA will make charges
against entitlement as stated in this
section.

(1) Charges will be made against the
entitlement the veteran or
servicemember has to educational as-
sistance under 38 U.S.C. chapter 30 as
the assistance is paid.

(2) There will be a charge (for record
purposes only) against the remaining
entitlement, under 38 U.S.C. chapter 34,
of an individual who is receiving the
educational assistance under §21.7137 of
this part. The record-purpose charges
against entitlement under 38 U.S.C.
chapter 34 will not count against the 48
months of total entitlement under both
38 U.S.C. chapters 30 and 34 to which
the veteran or servicemember may be
entitled. (See §21.4020(a) of this part).

(3) Generally, VA will base those en-
titlement charges on the principle that
a veteran or servicemember who trains
full time for one day should be charged
one day of entitlement. However, this
general principle does not apply to a
veteran or servicemember who:

(i) Is pursuing correspondence train-
1ng;

(ii) Is pursuing flight training;

(iii) Is pursuing an apprenticeship or
other on-job training;

(iv) Is paid an accelerated payment;

(v) Is receiving educational assist-
ance for taking an approved licensing
or certification test; or

(vi) Is receiving tuition assistance
top-up.
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(4) The provisions of this section
apply to:

(i) Veterans and servicemembers
training under 38 U.S.C. chapter 30; and

(ii) Veterans training under 38 U.S.C.
chapter 31 who make a valid election
under §21.21 of this part to receive edu-
cational assistance equivalent to that
paid to veterans under 38 U.S.C. chap-
ter 30.

(Authority: 38 U.S.C. 3013, 3014(b), 3014A, 3689)

(b) Determining entitlement charge.
This paragraph states how VA gen-
erally will determine the charge
against the entitlement of a
servicemember or veteran who is re-
ceiving educational assistance. How-
ever, when the circumstances described
in paragraph (e) apply to a
servicemember or veteran, VA will use
that paragraph to determine an enti-
tlement charge instead of this para-
graph.

(1) Except for those pursuing cor-
respondence training, flight training,
apprenticeship or other on-job train-
ing; those receiving tuition assistance
top-up; those receiving educational as-
sistance for taking an approved licens-
ing or certification test; those receiv-
ing tutorial assistance; and those re-
ceiving an accelerated payment, VA
will make a charge against entitle-
ment:

(1) On the basis of total elapsed time
(one day for each day of pursuit) if the
servicemember or veteran is pursuing
the program of education on a full-
time basis,

(ii) On the basis of a proportionate
rate of elapsed time, if the veteran or
servicemember is pursuing the program
of education on a three-quarter, one-
half or less than one-half time basis.
For the purpose of this computation,
training time which is less than one-
half, but more than one-quarter time,
will be treated as though it were one-
quarter time training.

(2) VA will compute elapsed time
from the commencing date of the
award to date of discontinuance. If the
veteran or servicemember changes his
or her training time after the com-
mencing date of the award, VA will—

(i) Divide the enrollment period into
separate periods of time during which
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