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1990. The veteran was enabled to estab-
lish eligibility by the removal of the
former eligibility requirement in 38
CFR 21.7044(a)(3) and 21.7044(b)(3), re-
vised as of July 1, 2002, that, as one of
the two ways that certain veterans
could meet the educational criteria for
establishing eligibility, the veteran
must before January 1, 1990, meet the
requirements for a secondary school di-
ploma (or equivalency certificate).

(Authority: Sec. 103(e), Pub. L. 106419, 114
Stat. 1826-27)

(q) Fugitive felons. (1) An award of
educational assistance allowance to an
otherwise eligible veteran may begin
effective the date the warrant for the
arrest of the felon is cleared by—

(i) Arrest;

(ii) Surrendering to the issuing au-
thority;

(iii) Dismissal; or

(iv) Court documents (dated after the
warrant) showing the veteran is no
longer a fugitive.

(2) An award of educational assist-
ance allowance to a dependent who is
otherwise eligible to transferred enti-
tlement may begin effective the date
the warrant is cleared by—

(i) Arrest;

(ii) Surrendering to the issuing au-
thority;

(iii) Dismissal; or

(iv) Court documents (dated after the
warrant) showing the individual is no
longer a fugitive.

(Authority: 38 U.S.C. 5313B)

(r) Spouse eligible for transferred enti-
tlement. If a spouse is eligible for trans-
ferred entitlement under §21.7080, the
commencing date of the award of edu-
cational assistance will be no earlier
than the latest of the following dates:

(1) The date the Secretary of the
service department concerned approves
the transferor to transfer entitlement;

(2) The date the transferor completes
6 years of service in the Armed Forces;

(3) The date the transferor specified
in his or her designation of transfer; or

(4) The date the spouse first meets
the definition of spouse in §3.50(a) of
this chapter.

(Authority: 38 U.S.C. 3020)

§21.7135

(s) Child eligible for transferred entitle-
ment. If a child is eligible for trans-
ferred entitlement under §21.7080, the
commencing date of the award of edu-
cational assistance will be no earlier
than the latest of the following dates:

(1) The date the Secretary of the
service department concerned approves
the transferor to transfer entitlement;

(2) The date the transferor completes
10 years of service in the Armed
Forces;

(3) The date the transferor specified
in his or her designation of transfer;

(4) The date the child first meets the
definition of child in §3.50(a) of this
chapter;

(5) Either—

(i) The date the child completes the
requirements of a secondary school di-
ploma (or equivalency certificate); or

(ii) The date the child attains age 18.

(Authority: 38 U.S.C. 3020)

[63 FR 17567, Jan. 22, 1988, as amended at 55
FR 28386, July 11, 1990; 56 FR 11672, Mar. 20,
1991; 57 FR 40615, Sept. 4, 1992; 61 FR 6788,
Feb. 22, 1996; 62 FR 55519, Oct. 27, 1997; 63 FR
34132, June 23, 1998; 64 FR 23773, May 4, 1999;
65 FR 5788, Feb. 7, 2000; 66 FR 38939, July 26,
2001; 66 FR 39280, July 30, 2001; 66 FR 42586,
Aug. 13, 2001; 68 FR 34331, June 9, 2003; 70 FR
25787, May 16, 2005; 71 FR 75677, Dec. 18, 2006;
72 FR 16981, Apr. 5, 2007]

§21.7133 Suspension or discontinu-

ance of payments.

VA may suspend or discontinue pay-
ments of educational assistance. In
doing so, VA will apply §§21.4210
through 21.4216.

(Authority: 38 U.S.C. 3034, 3690)
[63 FR 35837, July 1, 1998]

§21.7135 Discontinuance dates.

The effective date of reduction or dis-
continuance of educational assistance
will be as stated in this section. Ref-
erence to reduction of educational as-
sistance due to the loss of a dependent
only applies to veterans who were eligi-
ble to receive educational assistance
allowance under 38 U.S.C. chapter 34 on
December 31, 1989. No other veteran or
servicemember will have his or her
educational assistance reduced due to a
loss of a dependent. If more than one
type of reduction or discontinuance is
involved, the earliest date will control.
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