Department of Veterans Affairs

(2) When a reservist enrolls in a
course which is offered by correspond-
ence, the commencing date of the
award of educational assistance shall
be the later of—

(i) The date the first lesson was sent,
or

(ii) The date of affirmance in accord-
ance with 38 U.S.C. 3686.

(3) When a reservist enrolls in a pro-
gram of apprenticeship or other on-job
training, the commencing date of the
award of educational assistance shall
be the first date of employment in the
training position.

(Authority: 10 U.S.C. 16136(b))

(d) Liberalizing laws and VA issues.
When a liberalizing law or VA issue af-
fects the commencing date of a reserv-
ist’s award of educational assistance,
that commencing date shall be in ac-
cordance with facts found, but not ear-
lier than the effective date of the act
or administrative issue.

(Authority: 38 U.S.C. 5112(b), 5113; Pub. L. 98-
525)

(e) Individuals in a penal institution. If
a reservist is paid a reduced rate of
educational assistance under §21.7639
(d), (e), (f), (g) and (h) of this section,
the rate will be increased or assistance
will commence effective the earlier of
the following dates:

(1) The date the tuition and fees are
no longer being paid under another
Federal program or a State or local
program, or

(2) The date of the release from the
prison or jail.

(Authority: 10 TU.S.C.
3482(g); Pub. L. 98-525)

(f) [Reserved]

(g) Increase (‘‘kicker’’) in amount pay-
able. If a reservist is entitled to an in-
crease (‘‘kicker’) in the monthly rate
of educational assistance because he or
she has met the requirements of
§21.7636(b), the effective date of that in-
crease (‘‘kicker’) will be the latest of
the following dates:

(1) The commencing date of the re-
servist’s award as determined by para-
graphs (a) through (g) of this section;
or

16136(b), 38 U.S.C.
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(2) The first date on which the reserv-
ist is entitled to the increase (‘‘kick-
er’) as determined by the Secretary of
the military department concerned; or

(3) February 10, 1996.

(Authority: 10 U.S.C. 16131)

[63 FR 34740, Sept. 8, 1988, as amended at 61
FR 11311, Mar. 20, 1996; 61 FR 29304, June 10,
1996; 62 FR 55520, Oct. 27, 1997; 64 FR 23773,
May 4, 1999; 66 FR 38939, July 26, 2001]

§21.7633 Suspension or discontinu-

ance of payments.

VA may suspend or discontinue pay-
ments of educational assistance. In
doing so, VA will apply §§21.4210
through 21.4216.

(Authority: 10 U.S.C 16136(b); 38 U.S.C. 3690)
[63 FR 35837, July 1, 1998]

§21.7635 Discontinuance dates.

The effective date of reduction or dis-
continuance of educational assistance
will be as stated in this section. If
more than one type of reduction or dis-
continuance is involved, the earliest
date will control.

(a) Death of reservist. (1) If the reserv-
ist receives an advance payment and
dies before the end of the period cov-
ered by the advance payment, the dis-
continuance date of educational assist-
ance shall be the last date of the period
covered by the advance payment.

(2) In all other cases if the reservist
dies while pursuing a program of edu-
cation, the discontinuance date of edu-
cational assistance shall be the last
date of attendance.

(Authority: 10 U.S.C. 16136; 38 U.S.C. 3680(e))

(b) Course discontinued—course inter-
rupted—course terminated—course not
satisfactorily completed or withdrawn
from. (1) If the reservist, for reasons
other than being called or ordered to
active duty, withdraws from all courses
or receives all nonpunitive grades, and
in either case there are no mitigating
circumstances VA will terminate or re-
duce educational assistance effective
the first date of the term in which the
withdrawal occurs or the first date of
the term for which grades are assigned.

(Authority: 10 U.S.C. 16136(b), 38 U.S.C.
3680(a); Pub. L. 102-127) (Aug. 1, 1990)
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