Department of Veterans Affairs

between the total amount of such ex-
penses and the amount paid or assumed
by any of these agencies or organiza-
tions, not to exceed the statutory plot
or interment allowance, will be author-
ized.

(Authority: 38 U.S.C. 2303(b)(1))

(d) Payment of the plot or interment al-
lowance to a State or political subdivision
thereof—(1) Conditions warranting pay-
ment. All of the following conditions
must be met:

(i) The plot or interment allowance is
payable based on the deceased vet-
eran’s eligibility for burial in a na-
tional cemetery (or, in claims filed
prior to December 16, 2003, the deceased
veteran’s service). See §38.620 of this
chapter.

(ii) The deceased veteran is buried in
a cemetery or a section thereof which
is used solely for the interment of per-
sons who are eligible for burial in a na-
tional cemetery or who, with respect to
persons dying on or after November 1,
2000, were at the time of death mem-
bers of a reserve component of the
Armed Forces not otherwise eligible
for such burial or were former members
of such a reserve component not other-
wise eligible for such burial who were
discharged or released from service
under conditions other than dishonor-
able.

(iii) The cemetery or the section
thereof where the veteran is buried is
owned by the State, or an agency or
political subdivision of the State
claiming the plot or interment allow-
ance.

(iv) No charge is made by the State,
or an agency or political subdivision of
the State for the cost of the plot or in-
terment.

(v) The veteran was buried on or
after October 1, 1978.

(2) Claims. A claim for payment under
this paragraph shall be executed by a
State, or an agency or political sub-
division of a state on a claim form pre-
scribed by the Department of Veterans
Affairs. Such claim must be received
by the Department of Veterans Affairs
within 2 years after the permanent bur-
ial or cremation of the body. Where the
burial allowance was not payable at
the death of the veteran because of the
nature of the veteran’s discharge from
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service, but after the veteran’s death
the veteran’s discharge was corrected
by competent authority so as to reflect
a discharge under conditions other
than dishonorable, claim may be filed
within 2 years from the date of correc-
tion of the discharge.

(3) Amount of the allowance. A State
or an agency or political subdivision of
a state entitled to payment under this
paragraph shall be paid the maximum
statutory amount as a plot or inter-
ment allowance without regard to the
acutal cost of the plot or interment.

(Authority: 38 U.S.C. 2303(b))

(4) Priority of payment. A claim filed
under this paragraph shall take prece-
dence in payment of the plot or inter-
ment allowance over any claim filed
for the plot or interment allowance
under §3.1601(a)(2).

(Authority: 38 U.S.C. 2303(b))

(56) A plot or interment allowance
may be paid to a state in addition to a
burial allowance under §3.1600(a) for
claims filed on or after December 16,
2003.

[26 FR 1621, Feb. 24, 1961, as amended at 29
FR 9537, July 14, 1964; 38 FR 30107, Nov. 1,
1973; 44 FR 22722, Apr. 17, 1979; 44 FR 58710,
Oct. 11, 1979; 52 FR 34909, Sept. 16, 1987; 66 FR
48561, Sept. 21, 2001; 71 FR 44920, Aug. 8, 2006]

§3.1605 Death while traveling under
prior authorization or while hos-
pitalized by the Department of Vet-
erans Affairs.

An amount may be paid not to exceed
the amount payable under §3.1600 for
the funeral, burial, plot, or interment
expenses of a person who dies while in
a hospital, domiciliary, or nursing
home to which he or she was properly
admitted under authority of the De-
partment of Veterans Affairs. (See
§3.1600(c)). In addition, the cost of
transporting the body to the place of
burial may be authorized. The amount
payable under this section is subject to
the limitations set forth in paragraph
(b) of this section, and §§3.1604 and
3.1606.

(a) Death enroute. When a veteran
while traveling under proper prior au-
thorization and at Department of Vet-
erans Affairs expense to or from a spec-
ified place for the purpose of:

(1) Examination; or
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(2) Treatment; or
(3) Care

dies enroute, burial, funeral, plot, in-
terment, and transportation expenses
will be allowed as though death oc-
curred while properly hospitalized by
the Department of Veterans Affairs.
Hospitalization in the Philippines
under 38 U.S.C. 631, 632, and 633 does
not meet the requirements of this sec-
tion.

(b) Transportation. Except for retired
persons hospitalized under section 5 of
Executive Order 10122 (15 FR 2173; 3
CFR 1950 Supp.) issued pursuant to
Pub. L. 351, 81st Congress, and not as
Department of Veterans Affairs bene-
ficiaries, the cost of transportation of
the body to the place of burial in addi-
tion to the burial and plot or inter-
ment allowance will be provided by the
Department of Veterans Affairs where
death occurs:

(1) Within a State or the Canal Zone
(38 U.S.C. 101 (20)) while the veteran is
hospitalized by the Department of Vet-
erans Affairs and the body is buried in
a State or the Canal Zone; or

(2) While hospitalized within but bur-
ial is to be outside of a State or the
Canal Zone, except that cost of trans-
portation of the body will be author-
ized only from place of death to port of
embarkation, or to border limits of
United States where burial is in Can-
ada or Mexico.

(c) Extended entitlement. Entitlement
extends to the following persons who
die while properly hospitalized by the
Department of Veterans Affairs:

(1) Discharged or rejected draftees; or

(2) Members of the National Guard
who reported to camp in answer to the
President’s call for World War I, World
War II, or Korean service, but who
when medically examined were not fi-
nally accepted for active military serv-
ice; or

(3) A veteran discharged under condi-
tions other than dishonorable from a
period of service other than a war pe-
riod.

(d) Persons properly hospitalized. A
person properly hospitalized who dies:

(1) While on authorized absence
which has not exceeded 96 hours at
time of death;
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(2) While in a status of unauthorized
absence for a period not in excess of 24
hours; or

(3) While absent from the hospital for
a period totaling 24 hours of combined
authorized and unauthorized absence
(all other cases in which such absence
arises at the expiration of an author-
ized absence are not included);

is considered as having died while hos-
pitalized.

(e) Persons mnot properly hospitalized.
Where a deceased person was not prop-
erly hospitalized, benefits will not be
authorized under this section.

[26 FR 1621, Feb. 24, 1961, as amended at 26
FR 7738, Aug. 18, 1961; 31 FR 5757, Apr. 14,
1966; 32 FR 3743, Mar. 4, 1967; 36 FR 22144,
Nov. 20, 1971; 38 FR 30107, Nov. 1, 1973; 44 FR
22722, Apr. 17, 1979; 48 FR 41162, Sept. 14, 1983]

§3.1606 Transportation items.

The transportation costs of those
persons who come within the provi-
sions of §§3.1600(g) and 3.1605 (a), (b),
(c), and (d) may include the following:

(a) Shipment by common carrier. (1)
Charge for pickup of remains from
place hospitalized or place of death but
not to exceed the usual and customary
charge made the general public for the
same service.

(2) Procuring permit for shipment.

(3) Shipping case. When a box pur-
chased for interment purposes is also
used as the shipping case, the amount
payable may not exceed the usual and
customary charge for a shipping case.
In any such instance any excess
amount would be an acceptable item to
be included in the burial allowance ex-
penses.

(4) Cost of sealing outside case (tin or
galvanized iron), if a wvault (steel or
concrete) is used as a shipping case and
also for burial, an allowance of $30 may
be made thereon in lieu of a separate
shipping case.

(5) Cost of hearse to point where re-
mains are to be placed on common car-
rier for shipment.

(6) Cost of transportation by common
carrier including amounts paid as Fed-
eral taxes.

(7) Cost of one removal by hearse di-
rect from common carrier plus one
later removal by hearse to place of bur-
ial.
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