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is filed for insurance under 38 U.S.C.
1984.

(Authority: 38 U.S.C. 108)

(c) In the absence of evidence to the
contrary, a finding of death made by
another Federal agency will be accept-
ed if the finding meets the require-
ments of paragraph (a) of this section.

CROSS REFERENCE: Evidence of dependents
and age. See §3.204.

[26 FR 1573, Feb. 24, 1961, as amended at 27
FR 1899, Feb. 28, 1962; 52 FR 19349, May 22,
1987]

§3.213 Change of status affecting enti-
tlement.

(a) General. For the purpose of estab-
lishing entitlement to a higher rate of
pension, compensation, or dependency
and indemnity compensation based on
the existence of a dependent, VA will
require evidence which satisfies the re-
quirements of §3.204. For the purpose of
reducing or discontinuing such bene-
fits, a statement by a claimant or
payee setting forth the month and year
of change of status which would result
in a reduction or discontinuance of
benefits to that person will be accept-
ed, in the absence of contradictory in-
formation. This includes:

(1) Veteran. A statement by the vet-
eran setting forth the month and year
of death of a spouse, child, or depend-
ent parent.

(2) Surviving spouse. A statement by
the surviving spouse or remarried sur-
viving spouse setting forth the month
and year of remarriage and any change
of name. (An award for a child or chil-
dren who are otherwise entitled may be
made to commence the day following
the date of discontinuance of any pay-
ments to the surviving spouse.)

(3) Child. A statement by the veteran
or surviving spouse (where an addi-
tional allowance is being paid to the
veteran or surviving spouse for a
child), or fiduciary, setting forth the
month and year of the child’s death,
marriage, or discontinuance of school
attendance. A similar statement by a
child who is receiving payments direct
will be accepted to establish the child’s
marriage or the discontinuance of
school attendance. Where appropriate,
the month and year of discontinuance
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of school attendance will be required in
addition to the month and year of
death or marriage of a child.

(Authority: 38 U.S.C. 501)

(4) Parent. A statement by a parent
setting forth the month and year:

(i) Of marriage or remarriage;

(ii) When two parents or a parent and
spouse ceased living together;

(iii) When two parents or a parent
and spouse resumed living together fol-
lowing a period of separation;

(iv) Of divorce or death of a spouse.

(b) Date not reported. If the month
and year of the event is not reported,
the award will be reduced or discon-
tinued, whichever is appropriate, effec-
tive date of last payment. The payee
will be requested to furnish within 60
days from the date of request a state-
ment setting forth the date of the
event. Where payments are continued
at a reduced rate, the award will be dis-
continued effective date of last pay-
ment if the required statement is not
received within the 60-day period. Pay-
ments on a discontinued award may be
resumed, if otherwise in order, from
the date of discontinuance if the nec-
essary information is received within 1
year from the date of request; other-
wise from the date of receipt of a new
claim.

(c) Contradictory information. Where
there is reason to believe that the
event reported may have occurred at
an earlier date, formal proof will be re-
quired.

CROSS REFERENCES: Abandoned claims. See
§3.158. Change in status of dependents. See
§3.651. Material change in income, net worth
or change in status. See §3.660. Evidence of
dependents and age. See §3.204.

[26 FR 1574, Feb. 24, 1961, as amended at 27
FR 1899, Feb. 28, 1962; 27 FR 11888, Dec. 1,
1962; 52 FR 19349, May 22, 1987; 61 FR 56626,
Nov. 4, 1996]

§3.214 Court decisions; unremarried

surviving spouses.

Effective July 15, 1958, a decision ren-
dered by a Federal court in an action
to which the United States was a party
holding that a surviving spouse of a
veteran has not remarried will be fol-
lowed in determining eligibility for
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pension, compensation or dependency
and indemnity compensation.

CROSS REFERENCES: Abandoned claims. See
§3.158. Change in status of dependents. See
§3.651. Dependency, income and estate. See
§3.660. Evidence of dependents and age. See
§3.204.

[31 FR 2782, Feb. 16, 1966, as amended at 52
FR 19349, May 22, 1987]

§3.215 Termination of marital rela-
tionship or conduct.

On or after January 1, 1971, benefits
may be resumed to an unmarried sur-
viving spouse upon filing of an applica-
tion and submission of satisfactory evi-
dence that the surviving spouse has
ceased living with another person and
holding himself or herself out openly to
the public as that person’s spouse or
that the surviving spouse has termi-
nated a relationship or conduct which
had created an inference or presump-
tion of remarriage or related to open or
notorious adulterous cohabitation or
similar conduct, if the relationship ter-
minated prior to November 1, 1990.
Such evidence may consist of, but is
not limited to, the surviving spouse’s
certified statement of the fact.

[67 FR 10426, Mar. 26, 1992, as amended at 58
FR 32445, June 10, 1993]

§3.216 Mandatory disclosure of social
security numbers.

Any person who applies for or re-
ceives any compensation or pension
benefit as defined in §§3.3, 3.4, or 3.5 of
this part, a monetary allowance under
38 U.S.C. chapter 18, shall, as a condi-
tion for receipt or continued receipt of
benefits, furnish the Department of
Veterans Affairs upon request with his
or her social security number and the
social security number of any depend-
ent or beneficiary on whose behalf, or
based upon whom, benefits are sought
or received. However, no one shall be
required to furnish a social security
number for any person to whom none
has been assigned. Benefits will be ter-
minated if a beneficiary fails to furnish
the Department of Veterans Affairs
with his or her social security number
or the social security number of any
dependent or beneficiary on whose be-
half, or based upon whom, benefits are
sought or received, within 60 days from

§3.217

the date the beneficiary is requested to
furnish the social security number.

(Authority: 38 U.S.C. 1822, 5101(c))

(Approved by the Office of Management and
Budget under control number 2900-0522)

[67 FR 8268, Mar. 9, 1992, as amended at 57 FR
27935, June 23, 1992; 65 FR 35282, June 2, 2000;
67 FR 49586, July 31, 2002]

§3.217 Submission of statements or in-
formation affecting entitlement to
benefits.

(a) For purposes of this part, unless
specifically provided otherwise, the
submission of information or a state-
ment that affects entitlement to bene-
fits by e-mail, facsimile, or other writ-
ten electronic means, will satisfy a re-
quirement or authorization that the
statement or information be submitted
in writing.

NOTE TO PARAGRAPH(a): Section 3.217(a)
merely concerns the submission of informa-
tion or a statement in writing. Other re-
quirements specified in this part, such as a
requirement to use a specific form, to pro-
vide specific information, to provide a signa-
ture, or to provide a certified statement,
must still be met.

(b) For purposes of this part, unless
specifically provided otherwise, VA
may take action affecting entitlement
to benefits based on oral or written in-
formation or statements provided to
VA by a beneficiary or his or her fidu-
ciary. However, VA may not take ac-
tion based on oral information or
statements unless the VA employee re-
ceiving the information meets the fol-
lowing conditions:

(1) During the conversation in which
the information or statement is pro-
vided, the VA employee:

(i) Identifies himself or herself as a
VA employee who is authorized to re-
ceive the information or statement
(these are VA employees authorized to
take actions under §§2.3 or 3.100 of this
chapter);

(ii) Verifies the identity of the pro-
vider as either the beneficiary or his or
her fiduciary by obtaining specific in-
formation about the beneficiary that
can be verified from the beneficiary’s
VA records, such as Social Security
number, date of birth, branch of mili-
tary service, dates of military service,
or other information; and
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