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Department of Veterans Affairs § 3.252 

§ 3.251 Income of parents; dependency 
and indemnity compensation. 

(a) Annual income limitations and 
rates. (1) Dependency and indemnity 
compensation is not payable to a par-
ent or parents whose annual income ex-
ceeds the limitations set forth in 38 
U.S.C. 1315 (b), (c), or (d). 

(2) Where there is only one parent, 
and the parent has remarried and is 
living with his or her spouse, depend-
ency and indemnity compensation will 
be paid under either the formula in 38 
U.S.C. 1315(b)(1) or the formula in 38 
U.S.C. 1315(d), whichever will provide 
the greater monthly rate of depend-
ency and indemnity compensation. The 
total combined annual income of the 
parent and spouse will be counted. 

(Authority: 38 U.S.C. 1315) 

(3) Where the claim is based on serv-
ice in the Commonwealth Army of the 
Philippines, or as a guerrilla or as a 
Philippine Scout under section 14, Pub. 
L. 190, 79th Congress, the income limi-
tation will be at a rate of $0.50 for each 
dollar. See § 3.100(b). 

(Authority: 38 U.S.C. 107) 

(4) If the remarriage of a parent has 
been terminated, or the parent is sepa-
rated from his or her spouse, the rate 
of dependency and indemnity com-
pensation for the parent will be that 
which would be payable if there were 
one parent alone or two parents not 
living together, whichever is applica-
ble. 

(5) Where there are two parents liv-
ing and only one parent has filed claim, 
the rate of dependency and indemnity 
compensation will be that which would 
be payable if both parents had filed 
claim. 

(b) Basic rule. Payments of any kind 
or from any source will be counted as 
income unless specifically excluded. In-
come will be counted for the calendar 
year in which it is received and total 
income for the full calendar year will 
be considered except as provided in 
§ 3.260. 

[28 FR 29, Jan. 1, 1963, as amended at 31 FR 
14455, Nov. 10, 1966; 40 FR 16065, Apr. 9, 1975; 
41 FR 15411, Apr. 13, 1976; 60 FR 18355, Apr. 11, 
1995] 

§ 3.252 Annual income; pension; Mexi-
can border period and later war pe-
riods. 

(a) Annual income limitations; old-law 
pension. Where the right to old-law 
pension is payable under section 306(b) 
of Pub. L. 95–588 (92 Stat. 2497), pension 
is not payable if the pensioner’s annual 
income exceeds the income limitations 
prescribed by § 3.26(c). 

(b) Annual income and net worth limi-
tations; Pub. L. 86–211. Pension is not 
payable to a veteran, surviving spouse 
or child whose annual income exceeds 
the limitations set forth in 38 U.S.C. 
1521, 1541 or 1542; or to a veteran, sur-
viving spouse or child if it is reason-
able that some part of the claimant’s 
estate be consumed for his or her main-
tenance. Where a veteran and spouse 
are living together, the separate in-
come of the spouse will be considered 
as the veteran’s income as provided in 
§ 3.262(b). 

(Authority: 38 U.S.C. 1543) 

(c) Basic rule. Payments of any kind 
or from any source will be counted as 
income unless specifically excluded. In-
come will be counted for the calendar 
year in which it is received and total 
income for the full calendar year will 
be considered except as provided in 
§ 3.260. 

(d) Veteran with a spouse. For the pur-
pose of determining eligibility under 
paragraph (b) of this section the pen-
sion rates provided by 38 U.S.C. 1521(c) 
may be authorized for a married vet-
eran if he or she is living with or, if es-
tranged, is reasonably contributing to 
the support of his or her spouse. The 
determination of ‘‘reasonable’’ con-
tribution will be based on all the cir-
cumstances in the case, considering the 
income and estate of the veteran and 
the separate income and estate of the 
spouse. Apportionment of the veteran’s 
pension under § 3.451 meets the require-
ment of reasonable contribution. 

(e) Surviving spouse with a child—(1) 
Child. The term ‘‘child’’ means a child 
as defined in § 3.57. Where a veteran’s 
child is born after the veteran dies, the 
surviving spouse will not be considered 
a surviving spouse with a child prior to 
the child’s date of birth. 

(2) Veteran’s child not in surviving 
spouse’s custody. Where the veteran was 
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