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spouses of veterans who died prior to 
November 1, 1953. (September 29, 1988) 

(Authority: Sec. 653, Pub. L. 100–456; 102 Stat. 
1991) 

(o) Agent Orange settlement payments. 
Payments received by any person in 
settlement of the case of In re Agent 
Orange product liability litigation in 
the United States District Court for 
the Eastern District of New York 
(M.D.L. No. 381). (January 1, 1989) 

(Authority: Pub. L. 101–201, 103 Stat. 1795) 

(p) Restitution to individuals of Japa-
nese ancestry. Any payment made as 
restitution under Public Law 100–383 to 
individuals of Japanese ancestry who 
were interned, evacuated, or relocated 
during the period December 7, 1941, 
through June 30, 1946, pursuant to any 
law, Executive order, Presidential 
proclamation, directive, or other offi-
cial action respecting these individ-
uals. (August 10, 1988) 

(Authority: Sec. 105, Pub. L. 100–383; 102 Stat. 
905) 

(q) Cash surrender value of life insur-
ance. That portion of proceeds from the 
cash surrender of a life insurance pol-
icy which represents a return of insur-
ance premiums. 

(Authority: 38 U.S.C. 501(a)) 

(r) Income received by American Indian 
beneficiaries from trust or restricted lands. 
Income of up to $2,000 per calendar year 
to an individual Indian from trust 
lands or restricted lands as defined in 
25 CFR 151.2. (January 1, 1994) 

(Authority: Sec. 13736, Pub. L. 103–66; 107 
Stat. 633) 

(s) Radiation Exposure Compensation 
Act. Any payment made under Section 
6 of the Radiation Exposure Compensa-
tion Act of 1990. 

(Authority: 42 U.S.C. 2210 note) 

(t) Alaska Native Claims Settlement Act. 
Any receipt by an individual of cash 
(including cash dividends on stock re-
ceived from a Native Corporation) to 
the extent that it does not, in the ag-
gregate, exceed $2,000 per individual per 
annum; stock (including stock issued 
or distributed by a Native Corporation 

as a dividend or distribution on stock); 
a partnership interest; land or an inter-
est in land (including land or an inter-
est in land received from a Native Cor-
poration as a dividend or distribution 
on stock); and an interest in a settle-
ment trust. (November 2, 1994) 

(Authority: Sec. 506, Pub. L. 103–446) 

(u) Monetary allowance under 38 U.S.C. 
chapter 18 for certain individuals who are 
children of Vietnam veterans. Any allow-
ance paid under the provisions of 38 
U.S.C. chapter 18 to or for an indi-
vidual who is a child of a Vietnam vet-
eran. 

(Authority: 38 U.S.C. 1833(c)) 

(v) Victims of Crime Act. Amounts re-
ceived as compensation under the Vic-
tims of Crime Act of 1984 unless the 
total amount of assistance received 
from all federally funded programs is 
sufficient to fully compensate the 
claimant for losses suffered as a result 
of the crime. 

(Authority: 42 U.S.C. 10602(c)) 
(w) Medicare Prescription Drug Dis-

count Card and Transitional Assistance 
Program. The payments received under 
the Medicare transitional assistance 
program and any savings associated 
with the Medicare prescription drug 
discount card. 

(Authority: 42 U.S.C. 1395w–141(g)(6)) 
(x) Life insurance proceeds. Lump-sum 

proceeds of any life insurance policy on 
a veteran. 

(Authority: 38 U.S.C. 1503(a)(11)) 

[44 FR 45936, Aug. 6, 1979, as amended at 46 
FR 9580, Jan. 29, 1981; 53 FR 23235, June 21, 
1988; 53 FR 24831, June 30, 1988; 56 FR 65847, 
Dec. 19, 1991; 57 FR 59300, Dec. 15, 1992; 58 FR 
25563, Apr. 27, 1993; 59 FR 35266, July 11, 1994; 
59 FR 37696, July 25, 1994; 59 FR 45976, Sept. 
6, 1994; 60 FR 2523, Jan. 10, 1995; 60 FR 18355, 
Apr. 11, 1995; 62 FR 5528, Feb. 6, 1997; 62 FR 
51279, Sept. 30, 1997; 67 FR 9209, Feb. 28, 2002; 
67 FR 49587, July 31, 2002; 68 FR 60852, Oct. 24, 
2003; 70 FR 15591, Mar. 28, 2005; 71 FR 44918, 
Aug. 8, 2006] 

§ 3.273 Rate computation. 

The commencement date of change 
in benefit payments based on rate com-
putations under the provisions of this 
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section will be determined under the 
provisions of § 3.31 or § 3.660. 

(a) Initial award. For the purpose of 
determining initial entitlement, or for 
resuming payments on an award which 
was previously discontinued, the 
monthly rate of pension payable to a 
beneficiary shall be computed by re-
ducing the beneficiary’s applicable 
maximum pension rate by the bene-
ficiary’s countable income on the effec-
tive date of entitlement and dividing 
the remainder by 12. Effective June 1, 
1983, the provisions of § 3.29(b) apply to 
this paragraph. Recomputation of rates 
due to changes in the maximum annual 
pension rate or rate of income fol-
lowing the initial date of entitlement 
are subject to the provisions of para-
graph (b) of this section. 

(b) Running awards—(1) Change in 
maximum annual pension rate. Whenever 
there is change in a beneficiary’s appli-
cable maximum annual pension rate, 
the monthly rate of pension payable 
shall be computed by reducing the new 
applicable maximum annual pension 
rate by the beneficiary’s countable in-
come on the effective date of the 
change in the applicable maximum an-
nual pension rate, and dividing the re-
mainder by 12. Effective June 1, 1983, 
the provisions of § 3.29(b) apply to this 
paragraph. 

(2) Change in amount of income. When-
ever there is a change in a beneficiary’s 
amount of countable income the 
monthly rate of pension payable shall 
be computed by reducing the bene-
ficiary’s applicable maximum annual 
pension rate by the beneficiary’s new 
amount of countable income on the ef-
fective date of the change in the 
amount of income, and dividing the re-
mainder by 12. Effective June 1, 1983, 
the provisions of § 3.29(b) apply to this 
paragraph. 

(c) Nonrecurring income. The amount 
of any nonrecurring countable income 
(e.g. an inheritance) received by a ben-
eficiary shall be added to the bene-
ficiary’s annual rate of income for a 12- 
month annualization period com-
mencing on the effective date on which 
the nonrecurring income is countable. 

(Authority: 38 U.S.C. 501) 

(d) Recurring and irregular income. The 
amount of recurring and irregular in-

come anticipated or received by a bene-
ficiary shall be added to determine the 
beneficiary’s annual rate of income for 
a 12-month annualization period com-
mencing at the beginning of the 12- 
month annualization, subject to the 
provisions of § 3.660(a)(2) of this chap-
ter. 

[44 FR 45936, Aug. 6, 1979, as amended at 48 
FR 34472, July 29, 1983; 57 FR 59300, Dec. 15, 
1992] 

§ 3.274 Relationship of net worth to 
pension entitlement. 

(a) Veteran. Pension shall be denied 
or discontinued when the corpus of the 
estate of the veteran, and of the vet-
eran’s spouse, are such that under all 
the circumstances, including consider-
ation of the annual income of the vet-
eran, the veteran’s spouse, and the vet-
eran’s children, it is reasonable that 
some part of the corpus of such estates 
be consumed for the veteran’s mainte-
nance. 

(Authority: 38 U.S.C. 1522(a)) 

(b) Increased pension payable to a vet-
eran for a child. Increased pension pay-
able to a veteran on account of a child 
shall be denied or discontinued when 
the corpus of the estate of the child is 
such that under all the circumstances 
including consideration of the vet-
eran’s and spouse’s income and the in-
come of the veteran’s child or children, 
it is reasonable that some part of the 
corpus of such child’s estate be con-
sumed for the child’s maintenance. 

(Authority: 38 U.S.C. 1522(b)) 

(c) Surviving spouse. Pension payable 
to a surviving spouse shall be denied or 
discontinued when the corpus of the es-
tate of the surviving spouse is such 
that under all the circumstances, in-
cluding consideration of the surviving 
spouse’s income and the income of any 
child for whom the surviving spouse is 
receiving pension, it is reasonable that 
some part of the corpus of the sur-
viving spouse’s estate be consumed for 
the surviving spouse’s maintenance. 

(Authority: 38 U.S.C. 1543(a)(1)) 

(d) Increased pension payable to a sur-
viving spouse for a child. Increased pen-
sion payable to a surviving spouse on 
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