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action is necessary to meet the vet-
eran’s financial needs, if the veteran 
has been hospitalized for more than 6 
months and the periods of absence ex-
ceed a total of 30 days. 

(d) Irregular discharge. When a com-
petent veteran is given an irregular 
discharge, the full rate will be restored 
effective the date of release from the 
hospital. Payment of any amount with-
held under § 3.551(b) will not be author-
ized until the expiration of 6 months 
after termination of hospitalization 
unless the prior release is changed to a 
regular release. However, amounts not 
paid under paragraph (c) of this section 
covering absence of less than 30 days 
where the award was reduced under 
§ 3.551(c) will be authorized imme-
diately. 

(e) Regular discharge. When a veteran, 
either competent or incompetent, is 
given a regular discharge or release, 
the full rate, including any allowance 
for regular aid and attendance will be 
restored effective the date of release 
from the hospital, subject to prior pay-
ments. The award will be based on the 
most recent rating and, where the 
award was reduced under § 3.551(b), will 
include, in the case of a competent vet-
eran, any amounts withheld because of 
hospitalization. The amount withheld 
for an incompetent veteran will not be 
authorized until the expiration of 6 
months following a rating of com-
petency by VA. Any institutional 
award will be discontinued effective 
date of last payment, as provided in 
§ 3.501(j). Where an apportionment 
made under § 3.551(c) is not continued, 
the apportionment will be discontinued 
effective the day preceding the date of 
the veteran’s release from the hospital, 
or, if adjusted, effective the date of the 
veteran’s release from the hospital, un-
less an overpayment would result. In 
the excepted cases, the awards to the 
veteran and apportionee will be ad-
justed as of date of last payment. 

(Authority: 38 U.S.C. 5503) 

(f) Types of discharges. A discharge is 
considered regular if it is granted be-
cause of having received maximum 
hospital benefits. A discharge for dis-
ciplinary reasons or because of the pa-
tient’s refusal to accept, neglect of or 
obstruction of treatment; refusal to ac-

cept transfer, or failure to return from 
authorized absence, is considered irreg-
ular. 

[27 FR 7678, Aug. 3, 1962, as amended at 27 FR 
8794, Sept. 1, 1962; 38 FR 34115, Dec. 11, 1973; 
39 FR 34532, Sept. 26, 1974; 40 FR 45169, Oct. 1, 
1975; 44 FR 22721, Apr. 17, 1979; 44 FR 45942, 
Aug. 6, 1979; 50 FR 50616, Dec. 11, 1985] 

§ 3.557 [Reserved] 

§ 3.558 Resumption and payment of 
withheld benefits; incompetents 
with estates that equaled or exceed-
ed statutory limit. 

(a) Payments for the veteran will be 
resumed and apportionment awards 
discontinued under the applicable pro-
visions of § 3.556(a), (d), and (e) upon au-
thorized absence from the hospital for 
30 days or more or a regular or irreg-
ular discharge or release. Care and 
maintenance payments to an institu-
tion will not be made for any period 
the veteran is not receiving such care 
and maintenance. 

(b) Any amount not paid because of 
the provisions of former § 3.557(b) (as in 
effect prior to December 27, 2001), and 
any amount of compensation or retire-
ment pay withheld pursuant to the pro-
visions of § 3.551(b) (and/or predecessor 
regulatory provisions) as it was con-
stituted prior to August 1, 1972, and not 
previously paid because of the provi-
sions of former § 3.557(b) (as in effect 
prior to December 27, 2001), will be 
awarded to the veteran if he or she is 
subsequently rated competent by VA 
for a period of not less than six 
months. 

(Authority: 38 U.S.C. 5503) 

[27 FR 7679, Aug. 3, 1962, as amended at 36 FR 
25225, Dec. 30, 1971; 38 FR 34116, Dec. 11, 1973; 
40 FR 45170, Oct. 1, 1975; 41 FR 18412, May 4, 
1976; 50 FR 50617, Dec. 11, 1985; 58 FR 34224, 
June 24, 1993; 66 FR 48560, Sept. 21, 2001; 68 FR 
34542, June 10, 2003] 

§ 3.559 [Reserved] 

ADJUSTMENTS AND RESUMPTIONS 

§ 3.650 Rate for additional dependent. 

(a) Running awards. Except as pro-
vided in paragraph (c) of this section 
where a claim is filed by an additional 
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dependent who has apparent entitle-
ment which, if established, would re-
quire reduction of pension, compensa-
tion or dependency and indemnity com-
pensation being paid to another de-
pendent, payments to the person or 
persons on the rolls will be reduced as 
follows: 

(1) Where benefits would be payable 
from a date prior to the date of filing 
claim, the reduction will be effective 
from the date of potential entitlement 
of the additional dependent. 

(2) Where benefits would be payable 
from the date of filing claim, the re-
duction will be effective the date of re-
ceipt of the claim by the additional de-
pendent, or date of last payment, 
whichever is later. 

If entitlement of the additional de-
pendent is not established, benefits 
previously being paid will be resumed, 
if otherwise in order, commencing the 
day following the effective date of re-
duction. 

(b) New awards. If the additional de-
pendent is found to be entitled, the full 
rate payable will be authorized effec-
tive the date of entitlement. 

(c) Retroactive DIC award to a school 
child—(1) General. If DIC (dependency 
and indemnity compensation) is being 
currently paid to a veteran’s child or 
children under 38 U.S.C. 1313(a), and 
DIC is retroactively awarded to an ad-
ditional child of the veteran based on 
school attendance, the full rate pay-
able to the additional child shall be 
awarded the first of the month fol-
lowing the month in which the award 
to the additional child is approved. The 
rate payable under the current award 
shall be reduced effective the date the 
full rate is awarded to the additional 
child. The rate payable to the addi-
tional child for periods prior to the 
date the full rate is awarded shall be 
the difference between the rate payable 
for all the children and the rate that 
was payable before the additional child 
established entitlement. 

(2) Applicability. The provisions of 
paragraph (c)(1) of this section are ap-
plicable only when the following condi-
tions are met: 

(i) The additional child was receiving 
DIC under 38 U.S.C. 1313(a) prior to at-
taining age 18; and 

(ii) DIC for the additional child was 
discontinued on or after attainment of 
age 18; and 

(iii) After DIC has been discontinued, 
the additional child reestablishes enti-
tlement to DIC under 38 U.S.C. 1313(a) 
based on attendance at an approved 
school and the effective date of entitle-
ment is prior to the date the Depart-
ment of Veterans Affairs receives the 
additional child’s claim to reestablish 
entitlement. 

(Authority: 38 U.S.C. 1313(b)) 

(3) Effective date. This paragraph is 
applicable to DIC paid after September 
30, 1981. If DIC is retroactively awarded 
for a period prior to October 1, 1981, 
payment for the period prior to Octo-
ber 1, 1981 shall be made under para-
graph (a) of this section and payment 
for the period after September 30, 1981, 
shall be made under this paragraph. 

[29 FR 9564, July 15, 1964, as amended at 47 
FR 24551, June 7, 1982] 

§ 3.651 Change in status of dependents. 

Except as otherwise provided: 
(a) A payee who becomes entitled to 

pension, compensation, or dependency 
and indemnity compensation or to a 
greater rate because payment of that 
benefit to another payee has been re-
duced or discontinued will be awarded 
the benefit or increased benefit with-
out the filing of a new claim. 

(b) The commencement or adjust-
ment will be effective the day fol-
lowing the reduction or discontinuance 
of the award to the other payee if the 
necessary evidence is received in the 
Department of Veterans Affairs within 
1 year from the date of request there-
for; otherwise from the date of receipt 
of a new claim. 

(c) The rate for the persons entitled 
will be the rate that would have been 
payable if they had been the only origi-
nal persons entitled. 

[26 FR 1598, Feb. 24, 1961, as amended 27 FR 
11890, Dec. 1, 1962; 30 FR 133, Jan. 7, 1965] 

§ 3.652 Periodic certification of contin-
ued eligibility. 

Except as otherwise provided: 
(a) Individuals to whom benefits are 

being paid are required to certify, when 
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