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dependent who has apparent entitle-
ment which, if established, would re-
quire reduction of pension, compensa-
tion or dependency and indemnity com-
pensation being paid to another de-
pendent, payments to the person or
persons on the rolls will be reduced as
follows:

(1) Where benefits would be payable
from a date prior to the date of filing
claim, the reduction will be effective
from the date of potential entitlement
of the additional dependent.

(2) Where benefits would be payable
from the date of filing claim, the re-
duction will be effective the date of re-
ceipt of the claim by the additional de-
pendent, or date of last payment,
whichever is later.

If entitlement of the additional de-
pendent is not established, benefits
previously being paid will be resumed,
if otherwise in order, commencing the
day following the effective date of re-
duction.

(b) New awards. If the additional de-
pendent is found to be entitled, the full
rate payable will be authorized effec-
tive the date of entitlement.

(¢c) Retroactive DIC award to a school
child—(1) General. If DIC (dependency
and indemnity compensation) is being
currently paid to a veteran’s child or
children under 38 U.S.C. 1313(a), and
DIC is retroactively awarded to an ad-
ditional child of the veteran based on
school attendance, the full rate pay-
able to the additional child shall be
awarded the first of the month fol-
lowing the month in which the award
to the additional child is approved. The
rate payable under the current award
shall be reduced effective the date the
full rate is awarded to the additional
child. The rate payable to the addi-
tional child for periods prior to the
date the full rate is awarded shall be
the difference between the rate payable
for all the children and the rate that
was payable before the additional child
established entitlement.

(2) Applicability. The provisions of
paragraph (c)(1) of this section are ap-
plicable only when the following condi-
tions are met:

(i) The additional child was receiving
DIC under 38 U.S.C. 1313(a) prior to at-
taining age 18; and
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(ii) DIC for the additional child was
discontinued on or after attainment of
age 18; and

(iii) After DIC has been discontinued,
the additional child reestablishes enti-
tlement to DIC under 38 U.S.C. 1313(a)
based on attendance at an approved
school and the effective date of entitle-
ment is prior to the date the Depart-
ment of Veterans Affairs receives the
additional child’s claim to reestablish
entitlement.

(Authority: 38 U.S.C. 1313(b))

(3) Effective date. This paragraph is
applicable to DIC paid after September
30, 1981. If DIC is retroactively awarded
for a period prior to October 1, 1981,
payment for the period prior to Octo-
ber 1, 1981 shall be made under para-
graph (a) of this section and payment
for the period after September 30, 1981,
shall be made under this paragraph.

[29 FR 9564, July 15, 1964, as amended at 47
FR 24551, June 7, 1982]

§3.651 Change in status of dependents.

Except as otherwise provided:

(a) A payee who becomes entitled to
pension, compensation, or dependency
and indemnity compensation or to a
greater rate because payment of that
benefit to another payee has been re-
duced or discontinued will be awarded
the benefit or increased benefit with-
out the filing of a new claim.

(b) The commencement or adjust-
ment will be effective the day fol-
lowing the reduction or discontinuance
of the award to the other payee if the
necessary evidence is received in the
Department of Veterans Affairs within
1 year from the date of request there-
for; otherwise from the date of receipt
of a new claim.

(c) The rate for the persons entitled
will be the rate that would have been
payable if they had been the only origi-
nal persons entitled.

[26 FR 1598, Feb. 24, 1961, as amended 27 FR
11890, Dec. 1, 1962; 30 FR 133, Jan. 7, 1965]

§3.652 Periodic certification of contin-
ued eligibility.
Except as otherwise provided:
(a) Individuals to whom benefits are
being paid are required to certify, when
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requested, that any or all of the eligi-
bility factors which established enti-
tlement to the benefit being paid con-
tinue to exist. The beneficiary will be
advised at the time of the request that
the certification must be furnished
within 60 days from the date of the re-
quest therefor and that failure to do so
will result in the reduction or termi-
nation of benefits.

(1) If the certification is not received
within 60 days from the date of the re-
quest, the eligibility factor(s) for
which certification was requested will
be considered to have ceased to exist as
of the end of the month in which it was
last shown by the evidence of record to
have existed. For purposes of this para-
graph, the effective date of reduction
or termination of benefits will be in ac-
cordance with §§3.500 through 3.504 as
in effect on the date the eligibility fac-
tor(s) is considered to have ceased to
exist. The claimant will be advised of
the proposed reduction or termination
of benefits and the date the proposed
action will be effective. An additional
60 days from the date of notice of the
proposed action will be provided for the
claimant to respond.

(2) If the certification is not received
within the additional 60 day period, the
proposed reduction or termination of
benefits will be put into effect.

(b) When the required certification is
received, benefits will be adjusted, if
necessary, in accordance with the facts
found.

(Authority: 38 U.S.C. 501)

CROSS REFERENCES: Employment Question-
naire, failure to return. See §3.501(f). Income
and Net Worth Questionnaires. See §3.661.

[562 FR 43063, Nov. 9, 1987]

§3.653 Foreign residence.

(a) General. Pension, compensation,
or dependency and indemnity com-
pensation is not payable to an alien
who is located in the territory of or
under the control of an enemy of the
United States or of its allies. The ben-
efit may, however, be paid to the de-
pendents of such alien, but not in ex-
cess of the amount which would be pay-
able to the dependent if the alien were
dead.

(Authority: 38 U.S.C. 5308)

38 CFR Ch. | (7-1-08 Edition)

(b) Retroactive payments. Any amount
not paid to an alien under this section,
together with any amounts placed to
the alien’s credit in the special deposit
account in the Treasury or covered
into the Treasury as miscellaneous re-
ceipts under 31 U.S.C. 123-128 will be
paid to him or her on the filing of a
new claim. Such claim should be sup-
ported with evidence that the alien has
not been guilty of mutiny, treason,
sabotage or rendering assistance to an
enemy, as provided in §3.902(a).

(Authority: 38 U.S.C. 5309)

(c) Treasury Department list. This
paragraph is applicable to claims for
benefits for aliens residing in countries
identified on the list established by the
Secretary of the Treasury as countries
to which checks could not be delivered
with reasonable assurance that the
payee would actually receive and be
able to negotiate a check for full value.

(1) Evidence requests. Requests for evi-
dence to establish either basic or con-
tinued entitlement will not be made
where such evidence would be obtained
from a country on the Treasury De-
partment list unless the claimant re-
quests that checks be sent to him or
her in care of a U.S. Foreign Service
post in a country which is not on the
list.

(2) Awards. Payments for a claimant
residing in a country included in the
Treasury Department list will not be
authorized unless the claimant re-
quests that checks be sent to him or
her in care of a U.S. Foreign Service
post in a country which is not on the
list.

(3) Retroactive payments. Where award
action is authorized under paragraph
(c)(2) of this section, or a new claim
has been filed after a country has been
removed from the Treasury Depart-
ment list, all benefits to which the
payee is otherwise entitled will be paid
as provided in paragraph (b) of this sec-
tion. There is no time limit for filing
claim.

(d) Germany and Japan. Where pay-
ments were discontinued before July 1,
1954, because the payee was a citizen or
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