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(c) The Secretary has the right to in-
spect, examine, or audit, at a reason-
able time and place, the records or ac-
counts of a lender or holder pertaining 
to loans guaranteed by the Secretary. 

(Recordkeeping requirements contained in 
§ 36.4215 were approved by the Office of Man-
agement and Budget under OMB control 
number 2900–0515) 

[36 FR 1253, Jan. 27, 1971, as amended at 40 
FR 13214, Mar. 25, 1975; 55 FR 34913, Aug. 27, 
1990] 

§ 36.4217 Delivery of notice. 

Any notice required by the § 36.4200 
series to be given the Secretary must 
be in writing or such other communica-
tions medium as may be approved by 
an official designated in § 36.4221(b) and 
delivered, by mail or otherwise, to the 
VA office at which the guaranty was 
issued, or to any changed address of 
which the holder has been given notice. 
Such notice must plainly identify the 
case by setting forth the name of the 
original veteran-obligor and the file 
number assigned to the case by the 
Secretary, if available, or otherwise 
the name and serial number of the vet-
eran. If mailed, the notice shall be by 
certified mail when so provided by the 
§ 36.4200 series. This section does not 
apply to legal process. (See § 36.4282.) 

[58 FR 29114, May 19, 1993] 

§ 36.4218 Payment in full; termination 
of guaranty. 

Upon full satisfaction of a guaran-
teed loan by payment or otherwise the 
instrument evidencing the guaranty 
shall be returned to the Department of 
Veterans Affairs office issuing the 
same with the holder’s cancellation or 
endorsement of release thereon. 

§ 36.4219 Incorporation by reference. 

Department of Veterans Affairs regu-
lations issued under 38 U.S.C. 3712, and 
in effect on the date of any loan which 
is submitted and accepted or approved 
for a guaranty thereunder, shall govern 
the rights, duties, and liabilities of the 
parties to such loan and any provisions 
of the loan instruments inconsistent 
with such regulations are hereby 
amended and supplemented to conform 
thereto. 

§ 36.4220 Substantive and procedural 
requirements; waiver. 

(a) Notwithstanding any require-
ment, condition, or limitation stated 
in or imposed by the regulations con-
cerning the guaranty of manufactured 
home loans to veterans, the Under Sec-
retary for Benefits, or the Director, 
Loan Guaranty Service, within the 
limitations and conditions prescribed 
by the Secretary, is hereby authorized, 
if the Under Secretary for Benefits or 
Director, Loan Guaranty Service finds 
the interests of the Government are 
not adversely affected, to relieve undue 
prejudice to a debtor, holder, or other 
person, which might otherwise result, 
provided no such action may be taken 
which would impair the vested rights 
of any person affected thereby. If such 
requirement, condition, or limitation 
is of an administrative or procedural 
(not substantive) nature, any employee 
designated in § 36.4221 is hereby author-
ized to grant similar relief if the des-
ignated employee finds the failure or 
error of the lender was due to mis-
understanding or mistake and that the 
interests of the Government are not 
adversely affected. Provisions of the 
regulations considered to be of an ad-
ministrative or procedural (nonsub-
stantive) nature are limited to the fol-
lowing: 

(1) The requirement in § 36.4209(b) 
that a lender originating a loan under 
a certificate of commitment report the 
loan for issuance of guaranty evidence 
within 60 days following actual pay-
ment of the full proceeds of the loan. In 
such cases it is not necessary that a 
finding be made that the loan is not in 
default. 

(2) The requirements in § 36.4209(h) of 
this part concerning the giving of no-
tice in assumption cases under 38 
U.S.C. 3714. 

(Authority: 38 U.S.C. 3714) 

(3) The requirement in § 36.4279 that a 
holder promptly forward an advice of 
the terms of any agreement effecting a 
reamortization or extension of a loan. 

(4) The requirement in § 36.4280 con-
cerning the giving of notice of default. 

(5) The requirement in § 36.4280 that a 
holder give 30 days advance notice of 
its intention to foreclose or repossess 
the security. 
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(6) The requirement in § 36.4282 that a 
holder give notice of repossession of 
personal property within 10 days after 
such repossession has occurred. 

(7) The requirement in § 36.4210(a) 
that a lender obtain the prior approval 
of the Secretary before closing a joint 
loan if the lender or class of lenders is 
approved by the Secretary to close 
loans on the automatic basis pursuant 
to 38 U.S.C. 3712(c)(1). 

(Authority: 38 U.S.C. 3712(c)(1)) 

(b) No waiver, consent, or approval 
required or authorized by the regula-
tions concerning guaranty of loans to 
veterans shall be valid unless in writ-
ing signed by the Secretary or the em-
ployee designated in § 36.4221. 

[36 FR 1253, Jan. 27, 1971, as amended at 46 
FR 43670, Aug. 31, 1981; 49 FR 13352, Apr. 4, 
1984; 55 FR 37473, Sept. 12, 1990; 61 FR 28058, 
June 4, 1996] 

§ 36.4221 Delegation of authority. 
(a) Except as hereinafter provided, 

each employee of the Department of 
Veterans Affairs heretofore or here-
after appointed to, or lawfully filling, 
any position designated in paragraph 
(b) of this section is hereby delegated 
authority, within the limitations and 
conditions prescribed by law, to exer-
cise the powers and functions of the 
Secretary with respect to the guaranty 
of manufactured home loans and the 
rights and liabilities arising therefrom, 
including but not limited to the adju-
dication and allowance, disallowance, 
and compromise of claims; the collec-
tion or compromise of amounts due, in 
money or other property; the exten-
sion, rearrangement, or acquisition of 
loans; the management and disposition 
of secured and unsecured notes and 
other property; and those functions ex-
pressly or impliedly embraced within 
paragraphs (2) to (6), inclusive, of 38 
U.S.C. 3720(a). Incidental to the exer-
cise and performance of the powers and 
functions hereby delegated, each such 
employee is authorized to execute and 
deliver (with or without acknowledg-
ment) for, and on behalf of, the Sec-
retary, evidence of guaranty and such 
certificates, forms, conveyances, and 
other instruments as may be appro-
priate in connection with the acquisi-
tion, ownership, management, sale, 

transfer, assignment, encumbrance, 
rental, or other disposition of real or 
personal property, or of any right, 
title, or interest therein, including, but 
not limited to, contracts of sale, in-
stallment contracts, deeds, leases, bills 
of sale, assignments, and releases; and 
to approve disbursements to be made 
for any purpose authorized by 38 U.S.C. 
chapter 37. 

(b) Designated positions: 

Under Secretary for Benefits. 
Director, Loan Guaranty Service. 
Director, Regional Office. 
Director, Medical and Regional Office Cen-

ter. 
Director, VA Regional Office and Insurance 

Center. 
Loan Guaranty Officer. 
Assistant Loan Guaranty Officer. 

The authority hereby delegated to em-
ployees of the positions designated in 
this paragraph may, with the approval 
of the Under Secretary for Benefits, be 
redelegated. 

(c) Nothing in this section shall be 
construed (1) to authorize any such em-
ployee to exercise the authority vested 
in the Secretary under 38 U.S.C. 501 or 
3715(b) or to sue, or enter appearance 
for and on behalf of the Secretary, or 
confess judgment against the Secretary 
in any court without prior authoriza-
tion; or (2) to include the authority to 
exercise those powers delegated to the 
Under Secretary for Benefits, or the 
Director, Loan Guaranty Service, 
under § 36.4220: Provided, That anything 
in the regulations concerning guaranty 
of loans to veterans to the contrary 
notwithstanding, any evidence of guar-
anty issued on or after January 27, 1971 
by any of the employees designated in 
paragraph (b) of this section or by any 
employee designated an authorized 
agent or a loan guaranty agent shall be 
deemed to have been issued by the Sec-
retary, subject to the defenses reserved 
in 38 U.S.C. 3721. 

(d) Each Regional Office, regional of-
fice and insurance center, and Medical 
and Regional Office Center shall main-
tain and keep current a cumulative list 
of all employees of that Office or Cen-
ter who, since May 1, 1980, have occu-
pied the positions of Director, Loan 
Guaranty Officer and Assistant Loan 
Guaranty Officer. This list will include 
each employee’s name, title, date the 
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