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Pacific Area, or other competent au-
thority in the Army of the United
States, and who died on or after No-
vember 1, 2000; or

(ii) New Philippine Scout—a person
who enlisted between October 6, 1945,
and June 30, 1947, with the Armed
Forces of the United States with the
consent of the Philippine government,
pursuant to section 14 of the Armed
Forces Voluntary Recruitment Act of
1945, and who died on or after Decem-
ber 16, 2003.

(Authority: 38 U.S.C. 107, 501, 2402)

§38.621 Disinterments.

(a) Interments of eligible decedents
in national cemeteries are considered
permanent and final. Disinterment will
be permitted only for cogent reasons
and with the prior written authoriza-
tion of the National Cemetery Area Of-
fice Director or Cemetery Director re-
sponsible for the cemetery involved.
Disinterment from a national cemetery
will be approved only when all living
immediate family members of the dece-
dent, and the person who initiated the
interment (whether or not he or she is
a member of the immediate family),
give their written consent, or when a
court order or State instrumentality of
competent jurisdiction directs the dis-
interment. For purposes of this sec-
tion, ‘“‘immediate family members’’ are
defined as surviving spouse, whether or
not he or she is remarried; all adult
children of the decedent; the appointed
guardian(s) of minor children; and the
appointed guardian(s) of the surviving
spouse or of the adult child(ren) of the
decedent. If the surviving spouse and
all of the children of the decedent are
deceased, the decedent’s parents will be
considered ‘‘immediate family mem-
bers.”

(b) All requests for authority to dis-
inter remains will be submitted on VA
Form 404970, Request for Disinter-
ment, and will include the following in-
formation:

(1) A full statement of reasons for the
proposed disinterment.

(2) Notarized statement(s) by all liv-
ing immediate family members of the
decedent, and the person who initiated
the interment (whether or not he or
she is a member of the immediate fam-
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ily), that they consent to the proposed
disinterment.

(3) A notarized statement, by the per-
son requesting the disinterment that
those who supplied affidavits comprise
all the living immediate family mem-
bers of the deceased.

(Authority: 38 U.S.C. 2404)

(c) In lieu of the documents required
in paragraph (b) of this section, an
order of a court of competent jurisdic-
tion will be considered.

(d) Any disinterment that may be au-
thorized under this section must be ac-
complished without expense to the
Government.

(The reporting and recordkeeping require-
ments contained in paragraph (b) have been
approved by the Office of Management and
Budget under OMB control number 2900-0365)

§38.629 Outer Burial Receptacle Al-
lowance.

(a) Definitions—Outer burial receptacle.
For purposes of this section, an outer
burial receptacle means a graveliner,
burial vault, or other similar type of
container for a casket.

(b) Purpose. This section provides for
payment of a monetary allowance for
an outer burial receptacle for any in-
terment in a VA national cemetery
where a privately-purchased outer bur-
ial receptacle has been used in lieu of a
Government-furnished graveliner.

(c) Second interments. In burials where
a casket already exists in a grave with
or without a graveliner, placement of a
second casket in an outer burial recep-
tacle will not be permitted in the same
grave unless the national cemetery di-
rector determines that the already in-
terred casket will not be damaged.

(d) Payment of monetary allowance. VA
will pay a monetary allowance for each
burial in a VA national cemetery
where a privately-purchased outer bur-
ial receptacle was used on and after Oc-
tober 9, 1996. For burials on and after
January 1, 2000, the person identified in
records contained in the National Cem-
etery Administration Burial Oper-
ations Support System as the person
who privately purchased the outer bur-
ial receptacle will be paid the mone-
tary allowance. For burials during the
period October 9, 1996 through Decem-
ber 31, 1999, the allowance will be paid
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to the person identified as the next of
kin in records contained in the Na-
tional Cemetery Administration Burial
Operations Support System based on
the presumption that such person pri-
vately purchased the outer burial re-
ceptacle (however, if a person who is
not listed as the next of kin provides
evidence that he or she privately pur-
chased the outer burial receptacle, the
allowance will be paid instead to that
person). No application is required to
receive payment of a monetary allow-
ance.

(e) Amount of the allowance. (1) For
calendar year 2000 and each calendar
yvear thereafter, the allowance will be
the average cost, as determined by VA,
of Government-furnished graveliners,
less the administrative costs incurred
by VA in processing and paying the al-
lowance.

(i) The average cost of Government-
furnished graveliners will be based
upon the actual average cost to the
Government of such graveliners during
the most recent fiscal year ending
prior to the start of the calendar year
for which the amount of the allowance
will be used. This average cost will be
determined by taking VA’s total cost
during that fiscal year for single-depth
graveliners which were procured for
placement at the time of interment
and dividing it by the total number of
such graveliners procured by VA dur-
ing that fiscal year. The calculation
shall exclude both graveliners procured
and pre-placed in gravesites as part of

cemetery gravesite development
projects and all double-depth
graveliners.

(ii) The administrative costs incurred
by VA will consist of those costs that
relate to processing and paying an al-
lowance, as determined by VA, for the
calendar year ending prior to the start
of the calendar year for which the
amount of the allowance will be used.

(2) For calendar year 2000 and each
calendar year thereafter, the amount
of the allowance for each calendar year
will be published in the ‘“Notices’ sec-
tion of the FEDERAL REGISTER. The
FEDERAL REGISTER notice will also pro-
vide, as information, the determined
average cost of Government-furnished
graveliners and the determined amount
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of the administrative costs to be de-
ducted.

(3) The published allowance amount
for interments which occur during cal-
endar year 2000 will also be used for
payment of any allowances for inter-
ments which occurred during the pe-
riod from October 9, 1996 through De-
cember 31, 1999.

(Authority: 38 U.S.C. 2306(d))

§38.630 Headstones and markers.

(a) Types of Government headstones
and markers and inscriptions will be in
accordance with policies approved by
the Secretary.

(b) Inscriptions on Government
headstones, markers, and private
monuments will be in accordance with
policies and specifications of the Under
Secretary for Memorial Affairs.

(c) Memorial headstones or markers. VA
will furnish, when requested, a memo-
rial headstone or marker to commemo-
rate an eligible individual whose re-
mains are unavailable. A Government
memorial headstone or marker for
placement in a national cemetery will
be of the standard design authorized
for the cemetery in which it will be
placed. In addition to the authorized
inscription on a Government memorial
headstone or marker, the phrase ‘“‘In
Memory Of”’ is mandatory.

(1) Eligible individuals. An eligible in-
dividual for purposes of paragraph (c)
is:

(i) A veteran, which includes an indi-
vidual who dies in the active military,
naval, or air service;

(ii) The spouse or surviving spouse of
a veteran, which includes an
unremarried surviving spouse whose
subsequent remarriage was terminated
by death or divorce; or

(iii) An eligible dependent child of a
veteran.

(A) A dependent child of a veteran is
eligible if the child is under the age of
21 years, or under the age of 23 years if
pursuing a course of instruction at an
approved educational institution.

(B) A dependent child of a veteran is
also eligible if the child is unmarried
and became permanently physically or
mentally disabled and incapable of self-
support before reaching the age of 21
years, or before reaching the age of 23
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