§39.10

oriented to VA procedures and require-
ments plus any technical comments
pertaining to the project. These con-
ferences will take place at an appro-
priate location near the proposed site
and should include a site visit to en-
sure that all parties to the process, in-
cluding NCA staff, are familiar with
the site and its characteristics.

(b) Additional conferences. At any
time, VA may recommend an addi-
tional conference (such as a design de-
velopment conference) be held in VA
Central Office in Washington, DC, to
provide an opportunity for the State
and its architects to discuss require-
ments for a grant with VA officials.

(Authority: 38 U.S.C. 501, 2408.)

§39.10 Application requirements.

(a) For a project to be considered for
grant funding under this part, the
State must submit an application (as
opposed to a preapplication) consisting
of the following:

(1) Standard Form 424 (‘‘Face Sheet”)
with the box labeled ‘‘application”
marked;

(2) Standard Form 424C (‘‘Budget In-
formation’’), which documents the
amount of funds requested based on the
construction costs as estimated by the
successful construction bid;

(3) A copy of itemized bid tabulations
(If there are non-VA participating
areas, these shall be itemized sepa-
rately.); and

(4) Standard Form 424D (‘‘Assur-
ances—Construction Program”’).

(Authority: 38 U.S.C. 501, 2408)

(b) Prior to submission of the appli-
cation, the State must submit a copy
of an Environmental Assessment to de-
termine if an Environmental Impact
Statement is necessary for compliance
with section 102(2)(C) of the National
Environmental Policy Act of 1969, as
amended (42 U.S.C. 4332). The Environ-
mental Assessment must briefly de-
scribe the project’s possible beneficial
and harmful effects on the following
impact categories:

(1) Transportation,

(2) Air quality,

(3) Noise,

(4) Solid waste,

(6) Utilities,
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(6) Geology (Soils/Hydrology/
Floodplains),

(7T) Water quality,

(8) Land use,

(9) Vegetation, Wildlife, Aquatic,

Ecology/Wetlands, etc.,

(10) Economic activities,

(11) Cultural resources,

(12) Aesthetics,

(13) Residential population,

(14) Community services and facili-
ties,

(156) Community plans and projects,
and

(16) Other.

(c) If an adverse environmental im-
pact is anticipated, the State must ex-
plain what action will be taken to min-
imize the impact. The assessment shall
comply with the requirements of the
National Environmental Policy Act of
1969, as amended (42 U.S.C. 4321 et seq.).

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control numbers
0348-0043; 0348-0041; 0348-0042.)

§39.11 Final review and approval of
application.

Following VA approval of bid tabula-
tions and cost estimates, the complete
grant application will be reviewed for
approval in accordance with the re-
quirements of §39.5. If the application
is approved, the grant will be awarded
by a Notification of Award of Federal
Grant Funds.

(Authority: 38 U.S.C. 501, 2408.)

§39.12

(a) No application for a grant to es-
tablish, expand, or improve a State
veterans’ cemetery shall be dis-
approved until the applicant has been
afforded an opportunity for a hearing.

(b) Whenever a hearing is requested
under this section, notice of the hear-
ing, procedure for the conduct of such
hearing, and procedures relating to de-
cisions and notices shall accord with
the provisions of §§18.9 and 18.10 of this
chapter. Failure of an applicant to re-
quest a hearing under this section or to
appear at a hearing for which a date
has been set shall be deemed to be a

Hearings.
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waiver of the right to be heard and con-
stitutes consent to the making of a de-
cision on the basis of such information
as is available.

(Authority: 38 U.S.C. 501, 2408.)

§39.13 Amendments to application.

Any amendment of an application
that changes the scope of the applica-
tion or increases the cost of the grant
requested, whether or not the applica-
tion has already been approved, shall
be subject to approval in the same
manner as an original application.

(Authority: 38 U.S.C. 501, 2408.)

§39.14 Withdrawal of application.

A State representative may withdraw
an application by submitting to VA a
written document requesting with-
drawal.

(Authority: 38 U.S.C. 501, 2408.)

Subpart C—Award of Grant

§39.15 Amount of grant.

(a) The amount of a grant awarded
under this part may not exceed 100 per-
cent of the total cost of the project,
but may be less than that amount.

(b) The total cost of a project under
this part may include:

(1) Administration and design costs,
e.g., architectural and engineering fees,
inspection fees, and printing and adver-
tising cost.

(2) The cost of cemetery features,
e.g., entry features, flag plaza and as-
sembly areas, columbarium, preplaced
liners or crypts, irrigation, committal-
service shelters, and administration/
maintenance buildings.

(3) In the case of an establishment
grant, the cost of equipment necessary
for the operation of the State ceme-
tery. This may include the cost of non-
fixed equipment such as grounds main-
tenance equipment, burial equipment,
and office equipment.

(4) In the case of an improvement or
expansion grant, the cost of equipment
necessary for operation of the State
cemetery, but only if:

(i) Included in the construction con-
tract;

(ii) Installed during construction;
and

§39.16

(iii) Permanently affixed to a build-
ing or connected to the heating, ven-
tilating, air conditioning, or other
service distributed through a building
via ducts, pipes, wires, or other con-
necting device, such as Kkitchen and
intercommunication equipment, built-
in cabinets, and equipment lifts.

(6) A contingency allowance not to
exceed five percent of the total cost of
the project for new construction or
eight percent for renovation projects.

(c) The total cost of a project under
this part may not include the cost of:

(1) Land acquisition;

(2) Building space that exceeds the
space guidelines specified in this part;

(3) Improvements not on cemetery
land, such as access roads or utilities;

(4) Maintenance or repair work;

(5) Office supplies or consumable
goods (such as fuel and fertilizer) which
are routinely used in a cemetery; or

(6) Fully enclosed, climate-con-
trolled, committal-service facilities,
freestanding chapels or chapels that
are part of an administrative building
or information center.

(d) VA shall certify approved applica-
tions to the Secretary of the Treasury
in the amount of the grant, and shall
designate the appropriation from which
it shall be paid. Funds paid for the es-
tablishment, expansion, or improve-
ment of a veterans’ cemetery must be
used solely for carrying out approved
projects.

(Authority: 38 U.S.C. 501, 2408.)

§39.16 Line item adjustment to grant.

After a grant has been awarded, upon
request from the State representative,
VA may approve a change in a line
item (line items are identified in
Standard Form 424C, which is set forth
in §39.26(c)) of up to 10 percent (in-
crease or decrease) of the cost of the
line item if the change would be within
the scope or objective of the project
and would not change the amount of
the grant.

(Authority: 38 U.S.C. 501, 2408.)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
0348-0041.)
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