§39.22

include a small, enclosed equipment/
storage area. Provisions must be made
for the playing of Taps by recorded
means.

(e) Public Information Center. One per-
manent Public Information Center is
authorized per facility. A Public Infor-
mation Center is used to provide ori-
entation to visitors and funeral cor-
teges. It should include the gravesite
locator. The public restrooms may also
be combined with this structure. Space
determinations for separate structures
for public restrooms shall be consid-
ered on an individual basis. The Public
Information Center, including public
restrooms, may be combined with the
administrative building.

(f) Other interment structures. Space
determinations for other support facili-
ties such as columbaria, preplaced
graveliners (or crypts), garden niches,
etc., will be considered on an individual
basis in accordance with §39.19(d).

(Authority: 38 U.S.C. 501, 2408.)

§39.22 Architectural design standards.

The publications listed in this sec-
tion are incorporated by reference. The
Director of the Federal Register ap-
proves this incorporation by reference
in accordance with 5 U.S.C. 552(a) and 1
CFR part 51. Copies of these publica-
tions may be inspected at the office of
the State Cemetery Grants Service,
National Cemetery Administration,
Department of Veterans Affairs, 810
Vermont Avenue, NW., Washington, DC
20420 or at the Office of the Federal
Register, 800 North Capitol Street,
NW., Suite 700, Washington, DC. Copies
of the 2003 edition of the National Fire
Protection Association Life Safety
Code and Errata (NFPA 101), the 2003
edition of the NFPA 5000, Building Con-
struction and Safety Code, and the 2002
edition of the National Electrical Code,
NFPA 70, may be obtained from the
National Fire Protection Association,
Inc. (NFPA), 1 Batterymarch Park,
P.O. Box 9101, Quincy, MA 02269-9101.
Copies of the 2003 edition of the Uni-
form Mechanical Code, and the 2003
edition of the Uniform Plumbing Code,
may be obtained from the Inter-
national Association of Plumbing and
Mechanical Officials, 5001 E. Philadel-
phia Street, Ontario, CA 91761-2816.

38 CFR Ch. | (7-1-08 Edition)

(a) Architectural and structural require-
ments—(1) Life Safety Code. Standards
must be in accordance with the 2003
edition of the National Fire Protection
Association Life Safety Code, NFPA
101. Fire safety construction features
not included in NFPA 101 shall be de-
signed in accordance with the require-
ments of the 2003 edition of the NFPA
5000, Building Construction and Safety
Code. Where the adopted codes state
conflicting requirements, the NFPA
National Fire Codes shall govern.

(2) State and local codes. In addition to
compliance with the standards set
forth in this section, all applicable
local and State building codes and reg-
ulations must be observed. In areas not
subject to local or State building
codes, the recommendations contained
in the 2003 edition of the NFPA 5000,
Building Construction and Safety Code
shall apply.

(3) Occupational safety and health
standards. Applicable standards as con-
tained in the Occupational Safety and
Health Act of 1970 (29 U.S.C. 651 et seq.)
must be observed.

(b) Mechanical requirements. The heat-
ing system, boilers, steam system, ven-
tilation system and air-conditioning
system shall be furnished and installed
to meet all requirements of the local
and State codes and regulations. Where
no local or State codes are in force, the
2003 edition of the Uniform Mechanical
Code shall apply.

(c) Plumbing requirements. Plumbing
systems shall comply with all applica-
ble local and State codes, the require-
ments of the State Department of
Health, and the minimum general
standards as set forth in this part.
Where no local or State codes are in
force, the 2003 edition of the Uniform
Plumbing Code shall apply.

(d) Electrical requirements. The instal-
lation of electrical work and equip-
ment shall comply with all local and
State codes and laws applicable to elec-
trical installations and the minimum
general standards, as set forth in the
NFPA 70, National Electrical Code, 2002
edition (NEC 2002 Code). The regula-
tions of the local utility company shall
govern service connections. Aluminum
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bus ways shall not be used as a con-
ducting medium in the electrical dis-
tribution system.

(Authority: 38 U.S.C. 501, 2408.)

Subpart E—Responsibilities, In-
spections, and Reporis Fol-
lowing Project Completion

§39.23 Responsibilities
project completion.

(a) States shall monitor use of the
cemetery by various subgroups and mi-
nority groups, including women vet-
erans. To the extent that under-utiliza-
tion by any of these groups is deter-
mined to exist, a program shall be es-
tablished to inform members of these
groups about benefits available to
them. The information regarding the
benefits shall be available in a lan-
guage other than English where a sig-
nificant number or portion of the popu-
lation eligible to be served or likely to
be directly affected by the grant pro-
gram needs such service or informa-
tion.

(b) State veterans’ cemeteries estab-
lished, expanded, or improved with as-
sistance under the grant program shall
be operated and maintained as follows:

(1) Buildings, grounds, roads, walks,
and other structures shall be kept in
reasonable repair to prevent undue de-
terioration and hazards to users.

(2) The cemetery shall be kept open
for public use at reasonable hours
based on the time of the year.

(c) VA, in coordination with the
State, shall inspect the project at com-
pletion for compliance with the stand-
ards set forth in §§39.19 through 39.22
and at least once in every 3-year period
following completion of the project
throughout the period the facility is
operated as a State veterans’ cemetery.
A copy of the inspection report shall be
forwarded to the Director, State Ceme-
tery Grants Service, giving the date
and location the inspection was made
and citing any deficiencies and correc-
tive action taken or proposed.

(d) Failure of a State to comply with
any of paragraphs (a) through (c) of
this section shall be considered cause
for the Department of Veterans Affairs

following
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to suspend any payments due the State
on any or all projects until the situa-
tion involved is corrected.

(Authority: 38 U.S.C. 501, 2408; and issued
under authority of the President by E.O.
13166, 656 FR 50121)

§39.24 State to retain control of oper-
ations.

Neither the Secretary nor any em-
ployee of the Department of Veterans
Affairs shall exercise any supervision
or control over the administration,
personnel, maintenance, or operation
of any State veterans’ cemetery estab-
lished, expanded, or improved with as-
sistance received under this program
except as prescribed in this part.

(Authority: 38 U.S.C. 501, 2408.)

§39.25 Inspections, and re-

ports.

(a) A State will allow VA inspectors
and auditors to conduct inspections as
necessary to ensure compliance with
the provisions of this part. The State
will provide to VA evidence that it has
met its responsibility under the Single
Audit Act of 1984 (see part 41 of this
chapter).

(b) A State will make an annual re-
port on VA Form 40-0241 (‘‘State Ceme-
tery Data’) signed by the authorized
representative of the State. These
forms document current burial activity
at the cemetery, use of gravesites, re-
maining gravesites, and additional
operational information intended to
answer questions about the status of
the grant program.

(Authority: 38 U.S.C. 501, 2408.)

(The Office of Management and Budget has
approved the information collection require-
ments in this section under control number
2900-0559.)

audits,

Subpart F—Forms

§39.26 Forms.

All forms set forth in this part are
available on the Internet at http:/
wWWwW.va.gov/forms.

(a) Standard Form 271—Outlay Re-

port and Request for Reimbursement
for Construction Programs
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