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supervisory personnel responsible for
the conduct of the action.

(v) If applicable, the date the loco-
motive was shipped from the assembly
plant, associated storage facility or
port facility, and the date the loco-
motive was received at the testing fa-
cility.

(vi) A complete record of all emission
tests or audits performed under this
subpart (except tests performed di-
rectly by us), including all individual
worksheets and/or other documenta-
tion relating to each test, or exact cop-
ies thereof, according to the record re-
quirements specified in subpart F of
this part and 40 CFR part 1065.

(vii) A brief description of any sig-
nificant events during testing not oth-
erwise described under this paragraph
(a)(2), commencing with the test loco-
motive selection process and including
such extraordinary events as engine
damage during shipment.

(b) Keep all records required to be
maintained under this subpart for a pe-
riod of eight years after completion of
all testing. Store these records in any
format and on any media, as long as
you can promptly provide to us orga-
nized, written records in English if we
ask for them and all the information is
retained.

(c) Send us the following information
with regard to locomotive production if
we ask for it:

(1) Projected production for each con-
figuration within each engine family
for which certification has been re-
quested and/or approved.

(2) Number of locomotives, by con-
figuration and assembly plant, sched-
uled for production.

(d) Nothing in this section limits our
authority to require you to establish,
maintain, keep or submit to us infor-
mation not specified by this section.

(e) Send all reports, submissions, no-
tifications, and requests for approval
made under this subpart to the Des-
ignated Compliance Officer using an
approved format.

(f) You must keep a copy of all re-
ports submitted under this subpart.

§1033.330 Compliance criteria for pro-
duction line testing.

There are two types of potential fail-
ures: failure of an individual loco-

40 CFR Ch. | (7-1-08 Edition)

motive to comply with the standards,
and a failure of an engine family to
comply with the standards.

(a) A failed locomotive is one whose
final test results pursuant to
§1033.320(c), for one or more of the ap-
plicable pollutants, exceed an applica-
ble emission standard or FEL.

(b) An engine family is deemed to be
in noncompliance, for purposes of this
subpart, if at any time throughout the
model year, the average of an initial
failed locomotive and the two addi-
tional locomotives tested, is greater
than any applicable emission standard
or FEL.

§1033.335 Remanufactured loco-
motives: installation audit require-
ments.

The section specifies the require-
ments for certifying remanufacturers
to audit the remanufacture of loco-
motives covered by their certificates of
conformity for proper components,
component settings and component in-
stallations on randomly chosen loco-
motives in an engine family.

(a) You must ensure that all emission
related components are properly in-
stalled on the locomotive and are set
to the proper specification as indicated
in your instructions. You may submit
audits performed by the owners/opera-
tors of the locomotives, provided the
audits are performed in accordance
with the provisions of this section. We
may require that you obtain affidavits
for audits performed by owners/opera-
tors.

(b) Audit at least five percent of your
annual production per model year per
installer or ten per engine family per
installer, whichever is less. You must
perform more audits if there are any
failures. Randomly select the loco-
motives to be audited after the re-
manufacture is complete. We may
allow you to select locomotives prior
to the completion of the remanufac-
ture, if the preselection would not have
the potential to affect the manner in
which the locomotive was remanufac-
tured (e.g., where the installer is not
aware of the selection prior to the com-
pletion of the remanufacture). Unless
we specify otherwise, you are not re-
quired to audit installers that remanu-
facture fewer than 10 locomotives per
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year under your certificates (combined
for all of your engine families).

(c) The audit should be completed as
soon as is practical after the remanu-
facture is complete. In no case may the
remanufactured locomotive accumu-
late more than 45,000 miles prior to an
audit.

(d) A locomotive fails if any emission
related components are found to be im-
properly installed, improperly adjusted
or incorrectly used.

(e) If a remanufactured locomotive
fails an audit, then you must audit two
additional locomotives from the next
ten remanufactured in that engine
family by that installer.

() An engine family is determined to
have failed an audit, if at any time dur-
ing the model year, you determine that
the three locomotives audited are
found to have had any improperly in-
stalled, improperly adjusted or incor-
rectly used components. You must no-
tify us within 2 working days of a de-
termination of an engine family audit
failure.

(g) Within 45 calendar days of the end
of each quarter, each remanufacturer
must send the Designated Compliance
Officer a report which includes the fol-
lowing information:

(1) The location and description of
your audit facilities which were uti-
lized to conduct auditing reported pur-
suant to this section;

(2) Total production and sample size
for each engine family;

(3) The applicable standards and/or
FELs against which each engine family
was audited;

(4) For each audit conducted:

(i) A description of the audited loco-
motive, including:

(A) Configuration and engine family
identification;

(B) Year, make, build date, and re-
manufacture date; and

(C) Locomotive and engine identifica-
tion numbers;

(ii) Any other information we request
relevant to the determination whether
the new locomotives being remanufac-
tured do in fact conform with the regu-
lations with respect to which the cer-
tificate of conformity was issued;

(5) For each failed locomotive as de-
fined in paragraph (d) of this section, a

§1033.340

description of the remedy as required
by §1033.340(Q);

(6) The following signed statement
and endorsement by your authorized
representative:

We submit this report under sections
208 and 213 of the Clean Air Act. Our
production-line auditing conformed
completely with the requirements of 40
CFR part 1033. We have not changed
production processes or quality-control
procedures for the audited locomotives
in a way that might affect emission
controls. All the information in this re-
port is true and accurate to the best of
my knowledge. I know of the penalties
for violating the Clean Air Act and the
regulations. (Authorized Company Rep-
resentative)

§1033.340 Suspension and revocation
of certificates of conformity.

(a) A certificate can be suspended for
an individual locomotive as follows:

(1) The certificate of conformity is
automatically suspended for any loco-
motive that fails a production line test
pursuant to §1033.330(a), effective from
the time the testing of that locomotive
is completed.

(2) The certificate of conformity is
automatically suspended for any loco-
motive that fails an audit pursuant to
§1033.335(d), effective from the time
that auditing of that locomotive is
completed.

(b) A certificate can be suspended for
an engine family as follows:

(1) We may suspend the certificate of
conformity for an engine family that is
in noncompliance pursuant to
§1033.330(b), thirty days after the en-
gine family is deemed to be in non-
compliance.

(2) We may suspend the certificate of
conformity for an engine family that is
determined to have failed an audit pur-
suant to §1033.335(f). This suspension
will not occur before thirty days after
the engine family is deemed to be in
noncompliance.

(c) If we suspend your certificate of
conformity for an engine family, the
suspension may apply to all facilities
producing engines from an engine fam-
ily, even if you find noncompliant en-
gines only at one facility.
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