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part. Once the locomotive or equip-
ment becomes subject to the loco-
motive standards and requirements of
this part, it remains subject to the
standards and requirements of this
part for the remainder of its service
life.

(a) Equipment excluded from the defini-
tion of ““locomotive’. (1) Manufacturers/
remanufacturers of equipment that is
excluded from the definition of ‘“‘loco-
motive” because of its total power, but
would otherwise meet the definition of
locomotive may ask to have it consid-
ered to be a locomotive. To do this,
submit an application for certification
as specified in subpart C of this part,
explaining why it should be considered
to be a locomotive. If we approve your
request, it will be deemed to be a loco-
motive for the remainder of its service
life.

(2) In unusual circumstances, we may
deem other equipment to be loco-
motives (at the request of the owner or
manufacturer/remanufacturer) where
such equipment does not conform com-
pletely to the definition of locomotive,
but is functionally equivalent to a lo-
comotive.

(b) Locomotives excluded from the defi-
nition of ‘““new’. Owners of remanufac-
tured locomotives excluded from the
definition of ““new’” in §1033.901 under
paragraph (2) of that definition may
choose to upgrade their locomotives to
subject their locomotives to the stand-
ards and requirements of this part by
complying with the specifications of a
certified remanufacturing system, in-
cluding the labeling specifications of
§1033.135.

§1033.620 Hardship provisions for
manufacturers and remanufactur-
ers.

(a) If you qualify for the economic
hardship provisions specified in 40 CFR
1068.245, we may approve a period of de-
layed compliance for up to one model
year total.

(b) The provisions of this paragraph
(b) are intended to address problems
that could occur near the date on
which more stringent emission stand-
ards become effective, such as the tran-
sition from the Tier 2 standards to the
Tier 3 standards for line-haul loco-
motives on January 1, 2012.

§1033.620

(1) In appropriate extreme and un-
usual circumstances that are clearly
outside the control of the manufac-
turer and could not have been avoided
by the exercise of prudence, diligence,
and due care, we may permit you, for a
brief period, to introduce into com-
merce locomotives which do not com-
ply with the applicable emission stand-
ards if all of the following conditions
apply:

(i) You cannot reasonably manufac-
ture the locomotives in such a manner
that they would be able to comply with
the applicable standards.

(if) The manufacture of the loco-
motives was substantially completed
prior to the applicability date of the
standards from which you seek the re-
lief. For example, you may not request
relief for a locomotive that has been
ordered, but for which you will not
begin the assembly process prior to the
applicability date of the standards. On
the other hand, we would generally
consider completion of the underframe
weldment to be a substantial part of
the manufacturing process.

(iii) Manufacture of the locomotives
was previously scheduled to be com-
pleted at such a point in time that lo-
comotives would have been included in
the previous model year, such that
they would have been subject to less
stringent standards, and that such
schedule was feasible under normal
conditions.

(iv) You demonstrate that the loco-
motives comply with the less stringent
standards that applied to the previous
model year’s production described in
paragraph (b)(1)(iii) of this section, as
prescribed by subpart C of this part
(i.e., that the locomotives are identical
to locomotives certified in the previous
model year).

(v) You exercised prudent planning,
were not able to avoid the violation,
and have taken all reasonable steps to
minimize the extent of the noncon-
formity.

(vi) We approve your request before
you introduce the locomotives into
commerce.

(2) You must notify us as soon as you
become aware of the extreme or un-
usual circumstances.

(3)(i) Include locomotives for which
we grant relief under this section in
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§1033.625

the engine family for which they were
originally intended to be included.

(ii) Where the locomotives are to be
included in an engine family that was
certified to an FEL above the applica-
ble standard, you must reserve credits
to cover the locomotives covered by
this allowance and include the required
information for these locomotives in
the end-of-year report required by sub-
part H of this part.

(c) In granting relief under this sec-
tion, we may also set other conditions
as appropriate, such as requiring pay-
ment of fees to negate an economic
gain that such relief would otherwise
provide.

§1033.625 Special certification provi-
sions for mnon-locomotive-specific
engines.

You may certify freshly manufac-
tured or remanufactured locomotives
using non-locomotive-specific engines
(as defined in (1033.901) using the nor-
mal certification procedures of this
part. Locomotives certified in that way
are generally treated the same as other
locomotives, except where specified
otherwise. The provisions of this sec-
tion provide for design certification to
the locomotive standards in this part
for locomotives using engines included
in engine families certified under 40
CFR part 1039 (or part 89) in limited
circumstances.

(a) Remanufactured or freshly manu-
factured switch locomotives powered
by non-locomotive-specific engines
may be certified by design without the
test data required by 1033.235 if all of
the following are true:

(1) Before being installed in the loco-
motive, the engines were covered by a
certificate of conformity issued under
40 CFR Part 1039 (or part 89) that is ef-
fective for the calendar year in which
the manufacture or remanufacture oc-
curs. You may use engines certified
during the previous year if it is subject
to the same standards. You may not
make any modifications to the engines
unless we approve them.

(2) The engines were certified to
standards that are numerically lower
than the applicable locomotive stand-
ards of this part.

(3) More engines are reasonably pro-
jected to be sold and used under the
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certificate for non-locomotive use than
for use in locomotives.

(4) The number of such locomotives
certified under this section does not ex-
ceed 30 in any three-year period. We
may waive this sales limit for loco-
motive models that have previously
demonstrated compliance with the lo-
comotive standards of §1033.101 in-use.

(5) We approved the application as
specified in paragraph (d) of this sec-
tion.

(b) To certify your locomotives by
design under this section, submit your
application as specified in §1033.205, ex-
cept include the following instead of
the locomotive test data otherwise re-
quired:

(1) A description of the engines to be
used, including the name of the engine
manufacturer and engine family identi-
fier for the engines.

(2) A brief engineering analysis de-
scribing how the engine’s emission con-
trols will function when installed in
the locomotive throughout the loco-
motive’s useful life.

(3) The emission data submitted
under 40 CFR part 1039 (or part 89).

(c) Locomotives certified under this
section are subject to all of the same
requirements of this part unless speci-
fied otherwise in this section. The en-
gines used in such locomotives are not
considered to be included in the other-
wise applicable engines family of 40
CFR part 1039 (or part 89).

(d) We will approve or deny the appli-
cation as specified in subpart C of this
part. For example, we will deny your
application for certification by design
under this section in any case where we
have evidence that your locomotives
will not conform to the requirements
of this part throughout their useful
lives.

§1033.630 Staged-assembly and dele-
gated assembly exemptions.

(a) Staged assembly. You may ask us
to provide a temporary exemption to
allow you to complete production of
your engines and locomotives at dif-
ferent facilities, as long as you main-
tain control of the engines until they
are in their certified configuration. We
may require you to take specific steps
to ensure that such locomotives are in
their certified configuration before
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