§1033.650

solely by your components. You are
also subject to the warranty and defect
reporting requirements of this part for
your certified components. Other re-
quirements of this part apply as speci-
fied in §1033.1.

(d) In-use testing. Locomotives con-
taining your components must be test-
ed according to the provisions of this
paragraph (d).

(1) Except as specified in paragraph
(d)(5) of this section, you must test at
least one locomotive if 250 locomotives
use your component under this section.
You must test one additional loco-
motive for the next additional 500 loco-
motives that use your component
under this section. After that, we may
require you to test one additional loco-
motive for each additional 1000 loco-
motives that use your component
under this section. These numbers
apply across model years. For example,
if your component is used in 125 re-
manufactures per year under this sec-
tion, you must test one of the first 250
locomotives, one of the next 500 loco-
motives, and up to one every eight
years after that. Do not count loco-
motives that use your components but
are not covered by this section.

(2) Except for the first locomotive
you test for a specific component under
this section, locomotives tested under
this paragraph (d) must be past the
half-way point of the useful life in
terms of MW-hrs. For the first loco-
motive you test, select a locomotive
that has operated between 25 and 50
percent of its useful life.

(3) Unless we approve a different
schedule, you must complete testing
and report the results to us within 180
days of the earliest point at which you
could complete the testing based on
the hours of operation accumulated by
the locomotives. For example, if 250 or
more locomotives use your part under
this section, and the first of these to
reach 25 percent of its useful life does
so on March 1st of a given year, you
must complete testing of one of the
first 250 locomotives and report to us
by August 28th of that year.

(4) Unless we approve different test
procedures, you must test the loco-
motive according to the procedures
specified in subpart F of this part.
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(5) If any locomotives fail to meet all
standards, we may require you to test
one additional locomotive for each lo-
comotive that fails. You may choose to
accept that your part is causing an
emission problem rather than con-
tinuing testing. You may also test ad-
ditional locomotives at any time. We
will consider failure rates, average
emission levels and the existence of
any defects among other factors in de-
termining whether to pursue remedial
action. We may order a recall pursuant
to 40 CFR part 1068 before you com-
plete testing additional locomotives.

(6) You may ask us to allow you to
rely on testing performed by others in-
stead of requiring you to perform test-
ing. For example, if a railroad tests a
locomotive with your component as
part of its testing under §1033.810, you
may ask to submit those test data as
fulfillment of your test obligations
under this paragraph (d). If a given test
locomotive uses different components
certified under this section that were
manufactured by different manufactur-
ers (such as rings from one manufac-
turer and cylinder liners from another
manufacturer), a single test of it may
be counted towards both manufactur-
ers’ test obligations. In unusual cir-
cumstances, you may also ask us to
grant you hardship relief from the test-
ing requirements of this paragraph (d).
In determining whether to grant you
relief, we will consider all relevant fac-
tors including the extent of the finan-
cial hardship to your company and
whether the test data are available
from other sources, such as testing per-
formed by a railroad.

(e) Components certified under this
section may be used when remanufac-
turing Category 2 engines under 40 CFR
part 1042.

§1033.650 Incidental use exemption
for Canadian and Mexican loco-
motives.

You may ask us to exempt from the
requirements and prohibitions of this
part locomotives that are operated pri-
marily outside of the United States
and that enter the United States tem-
porarily from Canada or Mexico. We
will approve this exemption only where
we determine that the locomotive’s op-
eration within the United States will
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not be extensive and will be incidental
to its primary operation. For example,
we would generally exempt loco-
motives that will not operate more
than 25 miles from the border and will
operate in the United States less than
5 percent of their operating time. For
existing operations, you must request
this exemption before January 1, 2011.
In your request, identify the loco-
motives for which you are requesting
an exemption, and describe their pro-
jected use in the United States. We
may grant the exemption broadly or
limit the exemption to specific loco-
motives and/or specific geographic
areas. However, we will typically ap-
prove exemptions for specific rail fa-
cilities rather than specific loco-
motives. In unusual circumstances,
such as cases in which new rail facili-
ties are created, we may approve re-
quests submitted after January 1, 2011.

§1033.655 Special provisions for cer-
tain Tier 0/Tier 1 locomotives.

(a) The provisions of this section
apply only for the following loco-
motives (and locomotives in the same
engine families as these locomotives):

(1) Locomotives listed in Table 1 of
this section originally manufactured
1986-1994 by General Electric Company
that have never been equipped with
separate loop aftercooling. The section
also applies for the equivalent pas-
senger locomotives.

TABLE 1 TO §1033.655

P32ACDM
P42DC
8-40BPH
P40DC
8-32BWH
C39-8
B39-8E

(2) SD70OMAC and SD70lAC loco-
motives originally manufactured 1996-
2000 by EMD.

(b) Any certifying remanufacturer
may request relief for the locomotives
covered by this section.

() You may ask us to allow these lo-
comotives to exceed otherwise applica-
ble line-haul cycle NOx standard for
high ambient temperatures and/or alti-

§1033.701

tude because of limitations of the cool-
ing system. However, the NOx emis-
sions may exceed the otherwise appli-
cable standard only to the extent nec-
essary. Relief is limited to the fol-
lowing conditions:

(1) For General Electric locomotives,
you may ask for relief for ambient
temperatures above 23 °C and/or baro-
metric pressure below 97.5 kPa (28.8 in.
Hg). NOx emissions may not exceed 9.5
g/bhp-hr over the line-haul cycle for
any temperatures up to 105 °F and any
altitude up to 7000 feet above sea level.

(2) For EMD locomotives, you may
ask for relief for ambient temperatures
above 30 °C and/or barometric pressure
below 97.5 kPa (28.8 in. Hg). NOx emis-
sions may not exceed 8.0 g/bhp-hr over
the line-haul cycle for any tempera-
tures up to 105 °F and any altitude up
to 7000 feet above sea level.

(d) All other standards and require-
ments in this part apply as specified.

(e) To request this relief, submit to
the Designated Compliance Officer
along with your application for certifi-
cation an engineering analysis showing
how your emission controls operate for
the following conditions:

(1) Temperatures 23-40 °C at any alti-
tude up to 7000 feet above sea level.

(2) Altitudes 1000-7000 feet above sea
level for any temperature from 15-40
°C.

Subpart H—Averaging, Banking,
and Trading for Certification

§1033.701 General provisions.

(a) You may average, bank, and trade
(ABT) emission credits for purposes of
certification as described in this sub-
part to show compliance with the
standards of this part. Participation in
this program is voluntary.

(b) Section 1033.740 restricts the use
of emission credits to certain aver-
aging sets.

(c) The definitions of Subpart J of
this part apply to this subpart. The fol-
lowing definitions also apply:

(1) Actual emission credits means emis-
sion credits you have generated that
we have verified by reviewing your
final report.

(2) Applicable emission standard means
an emission standard that is specified
in subpart B of this part. Note that for
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