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not be extensive and will be incidental
to its primary operation. For example,
we would generally exempt loco-
motives that will not operate more
than 25 miles from the border and will
operate in the United States less than
5 percent of their operating time. For
existing operations, you must request
this exemption before January 1, 2011.
In your request, identify the loco-
motives for which you are requesting
an exemption, and describe their pro-
jected use in the United States. We
may grant the exemption broadly or
limit the exemption to specific loco-
motives and/or specific geographic
areas. However, we will typically ap-
prove exemptions for specific rail fa-
cilities rather than specific loco-
motives. In unusual circumstances,
such as cases in which new rail facili-
ties are created, we may approve re-
quests submitted after January 1, 2011.

§1033.655 Special provisions for cer-
tain Tier 0/Tier 1 locomotives.

(a) The provisions of this section
apply only for the following loco-
motives (and locomotives in the same
engine families as these locomotives):

(1) Locomotives listed in Table 1 of
this section originally manufactured
1986-1994 by General Electric Company
that have never been equipped with
separate loop aftercooling. The section
also applies for the equivalent pas-
senger locomotives.

TABLE 1 TO §1033.655

P32ACDM
P42DC
8-40BPH
P40DC
8-32BWH
C39-8
B39-8E

(2) SD70OMAC and SD70lAC loco-
motives originally manufactured 1996-
2000 by EMD.

(b) Any certifying remanufacturer
may request relief for the locomotives
covered by this section.

() You may ask us to allow these lo-
comotives to exceed otherwise applica-
ble line-haul cycle NOx standard for
high ambient temperatures and/or alti-

§1033.701

tude because of limitations of the cool-
ing system. However, the NOx emis-
sions may exceed the otherwise appli-
cable standard only to the extent nec-
essary. Relief is limited to the fol-
lowing conditions:

(1) For General Electric locomotives,
you may ask for relief for ambient
temperatures above 23 °C and/or baro-
metric pressure below 97.5 kPa (28.8 in.
Hg). NOx emissions may not exceed 9.5
g/bhp-hr over the line-haul cycle for
any temperatures up to 105 °F and any
altitude up to 7000 feet above sea level.

(2) For EMD locomotives, you may
ask for relief for ambient temperatures
above 30 °C and/or barometric pressure
below 97.5 kPa (28.8 in. Hg). NOx emis-
sions may not exceed 8.0 g/bhp-hr over
the line-haul cycle for any tempera-
tures up to 105 °F and any altitude up
to 7000 feet above sea level.

(d) All other standards and require-
ments in this part apply as specified.

(e) To request this relief, submit to
the Designated Compliance Officer
along with your application for certifi-
cation an engineering analysis showing
how your emission controls operate for
the following conditions:

(1) Temperatures 23-40 °C at any alti-
tude up to 7000 feet above sea level.

(2) Altitudes 1000-7000 feet above sea
level for any temperature from 15-40
°C.

Subpart H—Averaging, Banking,
and Trading for Certification

§1033.701 General provisions.

(a) You may average, bank, and trade
(ABT) emission credits for purposes of
certification as described in this sub-
part to show compliance with the
standards of this part. Participation in
this program is voluntary.

(b) Section 1033.740 restricts the use
of emission credits to certain aver-
aging sets.

(c) The definitions of Subpart J of
this part apply to this subpart. The fol-
lowing definitions also apply:

(1) Actual emission credits means emis-
sion credits you have generated that
we have verified by reviewing your
final report.

(2) Applicable emission standard means
an emission standard that is specified
in subpart B of this part. Note that for

531



§1033.705

other subparts, ‘‘applicable emission
standard” is defined to also include
FELs.

(3) Averaging set means a set of loco-
motives in which emission credits may
be exchanged only with other loco-
motives in the same averaging set.

(4) Broker means any entity that fa-
cilitates a trade of emission credits be-
tween a buyer and seller.

(5) Buyer means the entity that re-
ceives emission credits as a result of a
trade.

(6) Reserved emission credits means
emission credits you have generated
that we have not yet verified by re-
viewing your final report.

(7) Seller means the entity that pro-
vides emission credits during a trade.

(8) Trade means to exchange emission
credits, either as a buyer or seller.

(9) Transfer means to convey control
of credits generated for an individual
locomotive to the purchaser, owner, or
operator of the locomotive at the time
of manufacture or remanufacture; or to
convey control of previously generated
credits from the purchaser, owner, or
operator of an individual locomotive to
the manufacturer/remanufacturer at
the time of manufacture/remanufac-
ture.

(d) You may not use emission credits
generated under this subpart to offset
any emissions that exceed an FEL or
standard. This applies for all testing,
including certification testing, in-use
testing, selective enforcement audits,
and other production-line testing. How-
ever, If emissions from a locomotive
exceed an FEL or standard (for exam-
ple, during a selective enforcement
audit), you may use emission credits to
recertify the engine family with a
higher FEL that applies only to future
production.

(e) Engine families that use emission
credits for one or more pollutants may
not generate positive emission credits
for another pollutant.

(f) Emission credits may be used in
the model year they are generated or
in future model years. Emission credits
may not be used for past model years.

(g) You may increase or decrease an
FEL during the model year by amend-
ing your application for certification
under §1033.225. The new FEL may
apply only to locomotives you have not
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already introduced into commerce.
Each locomotive’s emission control in-
formation label must include the appli-
cable FELs. You must conduct produc-
tion line testing to verify that the
emission levels are achieved.

(h) Credits may be generated by any
certifying manufacturer/remanufac-
turer and may be held by any of the
following entities:

(1) Locomotive or engine manufac-
turers.

(2) Locomotive or engine remanufac-
turers.

(3) Locomotive owners.

(4) Locomotive operators.

(5) Other entities after notification
to EPA.

(i) All locomotives that are certified
to an FEL that is different from the
emission standard that would other-
wise apply to the locomotives are re-
quired to comply with that FEL for the
remainder of their service lives, except
as allowed by §1033.750.

(1) Manufacturers must notify the
purchaser of any locomotive that is
certified to an FEL that is different
from the emission standard that would
otherwise apply that the locomotive is
required to comply with that FEL for
the remainder of its service life.

(2) Remanufacturers must notify the
owner of any locomotive or locomotive
engine that is certified to an FEL that
is different from the emission standard
that would otherwise apply that the lo-
comotive (or the locomotive in which
the engine is used) is required to com-
ply with that FEL for the remainder of
its service life.

(J) The FEL to which the locomotive
is certified must be included on the lo-
comotive label required in §1033.135.
This label must include the notifica-
tion specified in paragraph (i) of this
section.

§1033.705
its.
The provisions of this section apply
separately for calculating emission

credits for NOx or PM.

(a) Calculate positive emission cred-
its for an engine family that has an
FEL below the otherwise applicable
emission standard. Calculate negative
emission credits for an engine family
that has an FEL above the otherwise

Calculating emission cred-
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