Environmental Protection Agency

(a) If we approve your request, the
following provisions apply:

(1) You must certify the engine using
the test fuel specified in §1039.501.

(2) You may produce the engine with-
out limits or stops that keep the en-
gine adjusted within the certified
range.

(3) You must specify in-use adjust-
ments different than the adjustable
settings appropriate for the specified
test fuel, consistent with the provi-
sions of paragraph (b)(1) of this section.

(b) To produce engines under this sec-
tion, you must do the following:

(1) Specify in-use adjustments needed
so the engine’s level of emission con-
trol for each regulated pollutant is
equivalent to that from the certified
configuration.

(2) Add the following information to
the emission control information label
specified in §1039.135:

(i) Include instructions describing
how to adjust the engine to operate in
a way that maintains the effectiveness
of the emission-control system.

(ii) State: “THIS ENGINE IS CER-
TIFIED TO OPERATE IN APPLICA-
TIONS USING NONCOMMERCIAL
FUEL. MALADJUSTMENT OF THE
ENGINE IS A VIOLATION OF FED-
ERAL LAW SUBJECT TO CIVIL PEN-
ALTY.”.

(3) Keep records to document the des-
tinations and quantities of engines pro-
duced under this section.

§1039.620 What are the provisions for
exempting engines used solely for
competition?

The provisions of this section apply
for new engines built on or after Janu-
ary 1, 2006.

(a) Equipment manufacturers may
use uncertified engines if the vehicles
or equipment in which they are in-
stalled will be used solely for competi-
tion.

(b) The definition of nonroad engine
in 40 CFR 1068.30 excludes engines used
solely for competition. These engines
are not required to comply with this
part 1039 or 40 CFR part 89, but 40 CFR
1068.101 prohibits the use of competi-
tion engines for noncompetition pur-
poses.

(c) We consider a vehicle or piece of
equipment to be one that will be used

§1039.625

solely for competition if it has features
that are not easily removed that would
make its use other than in competition
unsafe, impractical, or highly unlikely.

(d) As an engine manufacturer, your
engine is exempt without our prior ap-
proval if you have a written request for
an exempted engine from the equip-
ment manufacturer showing the basis
for believing that the equipment will
be used solely for competition. You
must permanently label engines ex-
empted under this section to clearly in-
dicate that they are to be used solely
for competition. Failure to properly
label an engine will void the exemp-
tion.

(e) We may discontinue an exemption
under this section if we find that en-
gines are not used solely for competi-
tion.

§1039.625 What requirements apply
under the program for equipment-
manufacturer flexibility?

The provisions of this section allow
equipment manufacturers to produce
equipment with engines that are sub-
ject to less stringent emission stand-
ards after the Tier 4 emission stand-
ards begin to apply. To be eligible to
use these provisions, you must follow
all the instructions in this section. See
40 CFR 89.102(d) and (e) for provisions
that apply to equipment produced
while Tier 1, Tier 2, or Tier 3 standards
apply. See §1039.626 for requirements
that apply specifically to companies
that manufacture equipment outside
the United States and to companies
that import such equipment without
manufacturing it. Engines and equip-
ment you produce under this section
are exempt from the prohibitions in 40
CFR 1068.101(a)(1), subject to the provi-
sions of this section.

(a) General. If you are an equipment
manufacturer, you may introduce into
commerce in the United States limited
numbers of nonroad equipment with
engines exempted under this section.
You may use the exemptions in this
section only if you have primary re-
sponsibility for designing and manufac-
turing equipment and your manufac-
turing procedures include installing
some engines in this equipment. Con-
sider all U.S.-directed equipment sales
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