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manufacturer using this exemption,
you must do all of the following:

(1) Make sure the original engine
label will remain clearly visible after
installation in the vessel.

(2) Add a permanent supplemental
label to the engine in a position where
it will remain clearly visible after in-
stallation in the vessel. In your engine
label, do the following:

(i) Include the heading: ‘“‘Marine En-
gine Emission Control Information’’.

(ii) Include your full corporate name
and trademark.

(iii) State: “This engine was
marinized without affecting its emis-
sion controls.”.

(iv) State the date you finished
marinizing the engine (month and
year).

(3) Send the Designated Compliance
Officer a signed letter by the end of
each calendar year (or less often if we
tell you) with all the following infor-
mation:

(i) ldentify your full corporate name,
address, and telephone number.

(i) List the engine models for which
you expect to use this exemption in the
coming year and describe your basis for
meeting the sales restrictions of para-
graph (d)(4) of this section.

(iii) State: ““We prepare each listed
engine model for marine application
without making any changes that
could increase its certified emission
levels, as described in 40 CFR 1042.605.”".

(f) Failure to comply. If your engines
do not meet the criteria listed in para-
graph (d) of this section, they will be
subject to the standards, requirements,
and prohibitions of this part 1042 and
the certificate issued under 40 CFR
part(s) 86, 89, 92, 1033, or 1039 will not be
deemed to also be a certificate issued
under this part 1042. Introducing these
engines into U.S. commerce as marine
engines without a valid exemption or
certificate of conformity under this
part violates the prohibitions in 40
CFR 1068.101(a)(1).

(g) Data submission. (1) If you are both
the original manufacturer and
marinizer of an exempted engine, you
must send us emission test data on the
appropriate marine duty cycles. You
can include the data in your applica-
tion for certification or in the letter
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described in paragraph (e)(3) of this
section.

(2) If you are the original manufac-
turer of an exempted engine that is
marinized by a post-manufacture
marinizer, you may be required to send
us emission test data on the appro-
priate marine duty cycles. If such data
are requested you will be allowed a rea-
sonable amount of time to collect the
data.

(h) Participation in averaging, banking
and trading. Engines adapted for ma-
rine use under this section may not
generate or use emission credits under
this part 1042. These engines may gen-
erate credits under the ABT provisions
in 40 CFR part(s) 86, 89, 92, 1033, or 1039,
as applicable. These engines must use
emission credits under 40 CFR part(s)
86, 89, 92, 1033, or 1039 as applicable if
they are certified to an FEL that ex-
ceeds an emission standard.

(i) Operator requirements. The require-
ments specified for vessel manufactur-
ers, owners, and operators in this sub-
part (including requirements in 40 CFR
part 1068) apply to these engines
whether they are certified under this
part 1042 or another part as allowed by
this section.

§1042.610 Certifying auxiliary marine
engines to land-based standards.

This section applies to auxiliary ma-
rine engines that are identical to cer-
tified land-based engines. See §1042.605
for provisions that apply to propulsion
marine engines or auxiliary marine en-
gines that are modified for marine ap-
plications.

(a) General provisions. If you are an
engine manufacturer, this section al-
lows you to introduce new marine en-
gines into U.S. commerce if they are
already certified to the requirements
that apply to compression-ignition en-
gines under 40 CFR part 89 or 1039 for
the appropriate model year. If you
comply with all the provisions of this
section, we consider the certificate
issued under 40 CFR part 89 or 1039 for
each engine to also be a valid certifi-
cate of conformity under this part 1042
for its model year, without a separate
application for certification under the
requirements of this part 1042.

(b) Vessel-manufacturer provisions. If
you are not an engine manufacturer,

667



§1042.610

you may install an engine certified for
land-based applications in a marine
vessel as long as you meet all the
qualifying criteria and requirements
specified in paragraphs (d) and (e) of
this section. If you modify the non-ma-
rine engine, we will consider you a
manufacturer of a new marine engine.
Such engine modifications prevent you
from using the provisions of this sec-
tion.

(c) Liability. Engines for which you
meet the requirements of this section
are exempt from all the requirements
and prohibitions of this part, except for
those specified in this section. Engines
exempted under this section must meet
all the applicable requirements from 40
CFR part 89 or 1039. This paragraph (c)
applies to engine manufacturers, vessel
manufacturers that use such an engine,
and all other persons as if the engine
were used in its originally intended ap-
plication. The prohibited acts of 40
CFR 1068.101(a)(1) apply to these new
engines and vessels; however, we con-
sider the certificate issued under 40
CFR part 89 or 1039 for each engine to
also be a valid certificate of con-
formity under this part 1042 for its
model year. If we make a determina-
tion that these engines do not conform
to the regulations during their useful
life, we may require you to recall them
under 40 CFR part 89 or 1068.

(d) Qualifying criteria. If you are an
engine manufacturer and meet all the
following criteria and requirements re-
garding your new marine engine, the
engine is eligible for an exemption
under this section:

(1) The marine engine must be iden-
tical in all material respects to a land-
based engine covered by a valid certifi-
cate of conformity for the appropriate
model year showing that it meets emis-
sion standards for engines of that
power rating under 40 CFR part 89 or
1039.

(2) The engines may not be used as
propulsion marine engines.

(3) You must show that the number
of auxiliary marine engines from the
engine family must be smaller than the
number of land-based engines from the
engine family sold in the United
States, as follows:
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(i) If you are the original manufac-
turer of the engine, base this showing
on your sales information.

(ii) In all other cases, you must get
the original manufacturer of the en-
gine to confirm this based on its sales
information.

(e) Specific requirements. If you are an
engine manufacturer or vessel manu-

facturer using this exemption, you
must do all of the following:
(1) Make sure the original engine

label will remain clearly visible after
installation in the vessel. This label or
a supplemental label must identify
that the original certification is valid
for auxiliary marine applications.

(2) Send a signed letter to the Des-
ignated Compliance Officer by the end
of each calendar year (or less often if
we tell you) with all the following in-
formation:

(i) Identify your full corporate name,
address, and telephone number.

(ii) List the engine models you expect
to produce under this exemption in the
coming year and describe your basis for
meeting the sales restrictions of para-
graph (d)(3) of this section.

(iii) State: ““We produce each listed
engine model for marine application
without making any changes that
could increase its certified emission
levels, as described in 40 CFR 1042.610.”".

(3) If you are the certificate holder,
you must describe in your application
for certification how you plan to
produce engines for both land-based
and auxiliary marine applications, in-
cluding projected sales of auxiliary ma-
rine engines to the extent this can be
determined. If the projected marine
sales are substantial, we may ask for
the year-end report of production vol-
umes to include actual auxiliary ma-
rine engine sales.

(f) Failure to comply. If your engines
do not meet the criteria listed in para-
graph (d) of this section, they will be
subject to the standards, requirements,
and prohibitions of this part 1042 and
the certificate issued under 40 CFR
part 89 or 1039 will not be deemed to
also be a certificate issued under this
part 1042. Introducing these engines
into U.S. commerce as marine engines
without a valid exemption or certifi-
cate of conformity under this part 1042
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violates the prohibitions in 40 CFR
1068.101(a)(1).

(g) Participation in averaging, banking
and trading. Engines using this exemp-
tion may not generate or use emission
credits under this part 1042. These en-
gines may generate credits under the
ABT provisions in 40 CFR part 89 or
1039, as applicable. These engines must
use emission credits under 40 CFR part
89 or 1039 as applicable if they are cer-
tified to an FEL that exceeds an emis-
sion standard.

(h) Operator requirements. The re-
quirements specified for vessel manu-
facturers, owners, and operators in this
subpart (including requirements in 40
CFR part 1068) apply to these engines
whether they are certified under this
part 1042 or another part as allowed by
this section.

§1042.615
tion.

Replacement engine exemp-

For replacement engines, apply the
provisions of 40 CFR 1068.240 as de-
scribed in this section.

(a) This paragraph (a) applies instead
of the provisions of 40 CFR
1068.240(b)(3). The prohibitions in 40
CFR 1068.101(a)(1) do not apply for a
new replacement engine meeting Tier 3
standards if the engine being replaced
is a Tier 3 or earlier engine (this ap-
plies where new engines would other-
wise be subject to Tier 4 or later stand-
ards). For other cases, the prohibitions
in 40 CFR 1068.101(a)(1) do not apply to
a new replacement engine if all the fol-
lowing conditions are met:

(1) You use good engineering judg-
ment to determine that no engine cer-
tified to the current requirements of
this part is produced by any manufac-
turer with the appropriate physical or
performance characteristics to repower
the vessel.

(2) You make a record of your deter-
mination for each replacement engine
with the following information and
keep these records for eight years:

(i) If you determine that no engine
certified to the current requirements of
this part is available with the appro-
priate performance characteristics, ex-
plain why certified engines produced by
you and other manufacturers cannot be
used as a replacement because they are
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not similar to the engine being re-
placed in terms of power or speed.

(if) You may determine that all en-
gines certified to the current require-
ments of this part that have appro-
priate performance characteristics are
not available because they do not have
the appropriate physical characteris-
tics. If this is the case, explain why
these certified engines produced by you
and other manufacturers cannot be
used as a replacement because their
weight or dimensions are substantially
different than those of the engine being
replaced, or because they will not fit
within the vessel’s engine compart-
ment or engine room.

(iii) In evaluating appropriate phys-
ical or performance characteristics,
you may account for compatibility
with vessel components you would not
otherwise replace when installing a
new engine, including transmissions or
reduction gears, drive shafts or pro-
peller shafts, propellers, cooling sys-
tems, operator controls, or electrical
systems for generators or indirect-
drive configurations. If you make your
determination on this basis, you must
identify the vessel components that are
incompatible with engines certified to
current standards and explain how
they are incompatible and why it
would be unreasonable to replace them.

(iv) In evaluating appropriate phys-
ical or performance characteristics,
you may account for compatibility in a
set of two or more propulsion engines
on a vessel where only one of the en-
gines needs replacement, but only if
each engine not needing replacement
has operated for less than 75 percent of
its applicable useful life in hours or
years (see §1042.101). If any engine not
otherwise needing replacement exceeds
this 75 percent threshold, your deter-
mination must consider replacement of
all the propulsion engines.

(v) In addition to the determination
specified in paragraph (a)(1) of this sec-
tion, you must make a separate deter-
mination for your own product line ad-
dressing every tier of emission stand-
ards that is more stringent than the
emission standards for the engine being
replaced. For example, if the engine
being replaced was built before the
Tier 1 standards started to apply and
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