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(1) The engine must operate solely on
natural gas or liquefied petroleum gas.

(2) The engine must have maximum
engine power at or above 250 kW.

(3) The engine must be in an engine
family that has a valid certificate of
conformity showing that it meets
emission standards for engines of that
power rating under 40 CFR part 89 or
1039.

(b) The only requirements or prohibi-
tions from this part that apply to an
engine that is exempt under this sec-
tion are in this section.

(c) If your engines do not meet the
criteria listed in paragraph (a) of this
section, they will be subject to the pro-
visions of this part. Introducing these
engines into commerce without a valid
exemption or certificate of conformity
violates the prohibitions in 40 CFR
1068.101.

(d) Engines exempted under this sec-
tion are subject to all the requirements
affecting engines under 40 CFR part 89
or 1039. The requirements and restric-
tions of 40 CFR part 89 or 1039 apply to
anyone manufacturing these engines,
anyone manufacturing equipment that
uses these engines, and all other per-
sons in the same manner as if these
were nonroad diesel engines.

() You may request an exemption
under this section by submitting an ap-
plication for certification for the en-
gines under 40 CFR part 89 or 1039.

[70 FR 40481, July 13, 2005]

§1048.625 What special provisions
apply to engines using noncommer-
cial fuels?

In §1048.115(e), we generally require
that engines meet emission standards
for any adjustment within the full
range of any adjustable parameters.
For engines that use noncommercial
fuels significantly different than the
specified test fuel of the same type,
you may ask to use the parameter-ad-
justment provisions of this section in-
stead of those in §1048.115(e). Engines
certified under this section must be in
a separate engine family.

(a) If we approve your request, the
following provisions apply:

(1) You must certify the engine using
the test fuel specified in §1048.501.

(2) You may produce the engine with-
out limits or stops that keep the en-

§1048.630

gine adjusted within the certified
range.

(3) You must specify in-use adjust-
ments different than the adjustable
settings appropriate for the specified
test fuel, consistent with the provi-
sions of paragraph (b)(1) of this section.

(b) To produce engines under this sec-
tion, you must do the following:

(1) Specify in-use adjustments needed
so the engine’s level of emission con-
trol for each regulated pollutant is
equivalent to that from the certified
configuration.

(2) Add the following information to
the emission control information label
specified in §1048.135:

(i) Include instructions describing
how to adjust the engine to operate in
a way that maintains the effectiveness
of the emission-control system.

(ii) State: “THIS ENGINE IS CER-
TIFIED TO OPERATE IN APPLICA-
TIONS USING NONCOMMERCIAL
FUEL. MALADJUSTMENT OF THE
ENGINE IS A VIOLATION OF FED-
ERAL LAW SUBJECT TO CIVIL PEN-
ALTY.”.

(3) Keep records to document the des-
tinations and quantities of engines pro-
duced under this section.

[70 FR 40481, July 13, 2005]

§1048.630 What are the provisions for
exempting engines used solely for
competition?

The provisions of this section apply
for new engines built on or after Janu-
ary 1, 2006.

(a) Equipment manufacturers may
use uncertified engines if the vehicles
or equipment in which they are in-
stalled will be used solely for competi-
tion.

(b) The definition of nonroad engine
in 40 CFR 1068.30 excludes engines used
solely for competition. These engines
are not required to comply with this
part 1048, but 40 CFR 1068.101 prohibits
the use of competition engines for non-
competition purposes.

(c) We consider a vehicle or piece of
equipment to be one that will be used
solely for competition if it has features
that are not easily removed that would
make its use other than in competition
unsafe, impractical, or highly unlikely.
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§1048.635

(d) As an engine manufacturer, your
engine is exempt without our prior ap-
proval if you have a written request for
an exempted engine from the equip-
ment manufacturer showing the basis
for believing that the equipment will
be used solely for competition. You
must permanently label engines ex-
empted under this section to clearly in-
dicate that they are to be used solely
for competition. Failure to properly
label an engine will void the exemp-
tion.

(e) We may discontinue an exemption
under this section if we find that en-
gines are not used solely for competi-
tion.

[70 FR 40481, July 13, 2005]

§1048.635 What special provisions
apply to branded engines?

The following provisions apply if you
identify the name and trademark of an-
other company instead of your own on
your emission control information
label, as provided by §1048.135(c)(2):

(@) You must have a contractual
agreement with the other company
that obligates that company to take
the following steps:

(1) Meet the emission warranty re-
quirements that apply under §1048.120.
This may involve a separate agreement
involving reimbursement of warranty-
related expenses.

(2) Report all warranty-related infor-
mation to the certificate holder.

(b) In your application for certifi-
cation, identify the company whose
trademark you will use and describe
the arrangements you have made to
meet your requirements under this sec-
tion.

(¢) You remain responsible for meet-
ing all the requirements of this chap-
ter, including warranty and defect-re-
porting provisions.

[70 FR 40481, July 13, 2005]
Subpart H [Reserved]

Subpart I—Definitions and Other
Reference Information

§1048.801 What definitions apply to
this part?

The following definitions apply to

this part. The definitions apply to all

40 CFR Ch. | (7-1-08 Edition)

subparts unless we note otherwise. All
undefined terms have the meaning the
Act gives to them. The definitions fol-
low:

Act means the Clean Air Act, as
amended, 42 U.S.C. 7401-7671q.

Adjustable parameter means any de-
vice, system, or element of design that
someone can adjust (including those
which are difficult to access) and that,
if adjusted, may affect emissions or en-
gine performance during emission test-
ing or normal in-use operation. This in-
cludes, but is not limited to, param-
eters related to injection timing and
fueling rate. You may ask us to ex-
clude a parameter that is difficult to
access if it cannot be adjusted to affect
emissions without significantly de-
grading engine performance, or if you
otherwise show us that it will not be
adjusted in a way that affects emis-
sions during in-use operation.

Aftertreatment means relating to a
catalytic converter, particulate filter,
or any other system, component, or
technology mounted downstream of the
exhaust valve (or exhaust port) whose
design function is to decrease emis-
sions in the engine exhaust before it is
exhausted to the environment. Ex-
haust-gas recirculation (EGR) and
turbochargers are not aftertreatment.

Aircraft means any vehicle capable of
sustained air travel above treetop
heights.

All-terrain vehicle has the meaning
given in 40 CFR 1051.801.

Amphibious vehicle means a vehicle
with wheels or tracks that is designed
primarily for operation on land and
secondarily for operation in water.

Auxiliary emission-control device
means any element of design that
senses temperature, motive speed, en-
gine rpm, transmission gear, or any
other parameter for the purpose of ac-
tivating, modulating, delaying, or de-
activating the operation of any part of
the emission-control system.

Blue Sky Series engine means an en-
gine meeting the requirements of
§1048.140.

Brake power means the usable power
output of the engine, not including
power required to fuel, lubricate, or
heat the engine, circulate coolant to
the engine, or to operate
aftertreatment devices.
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